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PKEFACE. 


The following sheets have been compiled and put In tiiis form 
with a view to give an extended circulation to 4he proceedings of 
a trial which has created an unparalleled sensation on this side of 
' India. They contain a full report of the Maharaj Libel case,* 
together with a copious account of the origin, trial and conclusion 
of the Bhattia Conspiracy, which arose out of the pleas put-in 
the defendants. The argument in the demurrer first filed Jby the* 
Defendants is also given in full. 

The Maharaj Libel case is in all respects a most extraordinary' 
one. The plaintiff belonged to a fraternity, the members of whidi 
pretended individually and collectively, to be incarnations of God and 
according to the spirit of their theological works, even superior to 
God himself. Their inequitous ])retensions are tacitly acknowledged 
and openly avowed by all their followers. Human nature rises in 
rebellion against the morality of a theology which sanctions and 
imperatively enjoins adultery and fornication vrith its teachers as the 
only means of salvation ! 

If it be said that the Maharajas exercise absolute control over 
the minds and bodies of their votaries, it would be a statement ‘ 
that falls short of the truth. Adultery with them is' not only efir' 
joined but an absolute necessity without which no man can exp^ 
happiness in this world or bliss in the next. A course of bestiid 
licentiousness is their beatitude of heaven. The consequences of this 
horrid and revolting superstition, were unfolded for the fii'st time 
before a judicial tribunal in the case' of Jadunathjee Brizrattanjee 
Maharaj vs. Karsandass Mooljce. The cause of morality, it was 
expected, could not but gain by the trial and the defendant with 
honest confidence in the justiness of his cause accepted the challenge 
and in turn dared the challenger. The eyes of India Were rivetted , 

* The vftrious extractB and tranfllationi prodocad during thn trial are also published in this report. 
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on the proceedings, llie disclosures in court startled the outside 
world. They were revelations of a theology the most hateful,’ a 
morality the most outrageous and filthy, a body of religious guides 
who may be described as living incarnations of Satan. Nor was the 
extraordinary sensation produced by these revelations confined to the 
native community. It was a subject of almost daily comment in the 
F.n glisb society and newspapers. Some watched the proceedings *with 
anxiety, many with mingled hope and fear lest by some mischance 
the work of "reform may be indefinitely postponed, and all with interest. 

The fierce zeal with whicL the plaintiff sought to crush the defen- 
dant, by all the means in his power, u'ill not be a matter of sur- 
prise, when we reflect that to him it was a life-and-death struggle. 
He mjust either confound his assailant, or sulmiit to the just criti- 
cisms of the j)ress, which cannot in the long run fail to undermine 
his poS^er to corrupt and defile the homes and beds of hundreds of 
families. The defendant and his friends did w'hat the law expected 
them to do. To them it was a labour of love. I’rosh from the 
perusal of works, imbued with a healthy tone of morality, they could 
not tolerate religious vice or religio’-s debauchees. Some idea of the 
firm hold which this loathsome system ot religion has on the minds 
of its followers, may be formed from the fact that nine of the most 
respectable leading members of the Fhattia caste, who in their com- 
mercial dealings daily come in contact with civilized influences, from 
sincere religious convictions, e.ganized a conspiracy to defeat the ends 
of justice, by threatening to juit in motion, that most terrible engine 
of punishment . in India — social excommunication. 

The trial of the libel case occupied full twenty-four days. In this 
respect it is quite unprecedented in the annals of judicial administration 
in India. The ordinary reader cannot but rise from the perusal of the 
report with a sjiontaneous conviction that it has afforded him a more 
accurate glimpse into the interior of a section of native society, than 
that which could be had from works professedly treating of native 
manners and customs. The report cannot also fail to be of material 
value and importance to professional men embodying as it does the 
arguments of die able counsel on either side. • 
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THE MAHARA.I LIBEL CASE. 


THE, ALLEGED LIBEL. 

{Official Translation of an Editorial Arikh in the “ Satya Prakaskf Gujrati Nemyscpett 

of the ^2Ut October, I860,) 

THE PRIMITIVE RELIGION OF THE HINDUS AND THE PRESENT 
HETERODOX OPINIONS. 

Is the Purans and other Shastras of the Hindus it is stated that itt thd 
Kaliyug there will arise false religions and heresies, and impostors afid heretics will 
cause adverse persuasions and adverse religious systems to be established* According 
to the Hindu Skastras five thousand years have now passed away since the commence- 
ment of the Kaliyug. From the Hindu Shastra,^ themselves it is demonstrated tliat 
daring this period of five thousand years as many new persuasions and religious systems . 
as have arisen among the Hindus, should all be considered spurious heresies. Now, four 
hundred years have not as- yet elapsed since the birth of Valabh, the projenitor of the 
Maharajas. In the books of the Vakhmva persuasion it is written that the birth of 
Yalohhaciarya took place on the 11th of Wuisakh Yttd of Samvant 1535, the day 
of the week Sunday ; since this event 381 years have elapsed to this day, and sitioe 
the beginning of the Kaliyug five thousand years have passed. The sect of Yalobkackarga 
then originated within the Kaliyug itself. In the same way as the followers of ^Dodu^ 
the followers of Sadku, the Ramsnehi, the Ramanandi^ the Shejanandi and other secU 
arose ; so the sect of Yalabhacharya arose ; all these sects have arisen in the Kaliyug, 
therefore according to the declarations of the Hindu Shastras they must be heterodox. 

Jadunathjee Maharaj says that in the same way as some one goes from the gates 
of the fort to proceed to Walkeshmr and some one to Byculla, so exactly the original 
courses of the Yeds and the Purans having gone forward, have diverged into different 
ways. What a deceitful proposition this is. Out of one religious system ten or fifteen 
by-ways must not branch off. The course of religion and of morals must be one only. 
What necessity is there to quit the straight road by which to go to WaUteshwar, etfti 
take the circuitous route of BycuUa ? Each sectary has made every other sectary a 
fieretic, and one has scattered dust upon the other ; what then is the necessity for 
acting thus ? But we have already made known that as regards the weapons with 
which the Maharaj has come forth to defendihimsclf, those very weapons will oppose 
the Maharaj, and annoy him. The Maharaj considers the Hindu Shcbstras as the work 
of God ; he cannot then assert any particular statement of the Hindu Shmtras » 
false. The said Maharaj cannot idlege that the statement that in the Kaliyug here- 
tical opinions will arise, is false. Then like several other sects, the sect of the 
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rajaa has arisen in the iTa/^yi^i coase<|U^y it is estel^iriiei ShUroB 

that it is a ftUse and heretical oae*. ' . 

The sect of the Maharajas is heretical and one delusive to simple people ; that 
is proved by the genuine books of the the Purans^ tie., according to what is 

intimated above. Not only this, but also from the works composed by the Maharajas, 

it is proved that the MuUarajas have raised up nothing but a new heresy and dis* 

order. Behold with regard to the subject of Bmmk }iow Gokalnathji has amplified 
the original stanza, what a commentary he has made : — 

??[T 

R5T jiq[5i5 

^’Consequently before he himself has enjoyed her, he should make over his own 
married wife (to the MaharnJ), and he should also make over (to him) his sons and 
daughters. Aftlr having got married, he sheuld before having himself enjoyed his wife 
make an offering of her (to the Maiiaraj) ; after which ho should apply her to his 
own use.” 

Alas ! %vhat a heresy this is, what a sham this is, and what a delusion this is ! We 

ask Jadunalhjee Maharaj in what Ved, in what Paran^ in what Shastra, and in 

what law-book it is written lliat one’s married wife should be made over to a Maharaj 
or to a religious preceptor before being enjoyed. Not only one’s wife, but one’s daughter 
also is to be made over ! Alas ! in writing this, our pen will not move on. We are 

seized with utter disgust and agitation. To render blind people who see with their eyes 

and to throw dust in their eyes, and in the name of religion and under the pretence 

of religion to enjoy their tender maidens, wives and daughters, than tins what greater 

heresy and what greater deceit ? In the many other heresies and many sects 

have arisen besides that of Valabhacftar^a, but no other sectaries have ever perpetrat- 
ed, such shamelessness, subtilty, immodesty, rascality, and deceit os have the sect of the 
Maharajas When we use such severe terms as these, our simple Hindu friends are 
wroth with us, and in consequence of that wrath of theirs, we have had and have 
much to endure. But when throwing dust in the eyes of simple people, the Maharajas 
wirite in their books about enjoying the tender maidens, — the peoples’ wives and daughters, 
and they enjoy them accordingly, great Hames spring up within our inside, our pen at 
once becomes heated on fire, and we have to grieve over our Hindu friends and over 
their weak powers of reflection. 

Jadunathjee Maharaj has commenced issuing a small work styled “ The Propagator 
ef our omn ReligiorC* ; we ask him in what way do you wish to effect the propagation 
of religion ? Your ancestors having scat||pred dust in the eyes of simple people, made 
them blind ? Do you wish to make them see, or taking a false pride in the upholding 
of your religion, do you wish to delude simple people still more ? Jadunathjee Maharaj, 
should you wish to propogate or to spread abroad religion, then do you personally adopt 
a virtuous course of . conduct and admonish your other Maharajas. As long as the pro* 



for M long iiwjr Biiait not be <n»npetent to eon^' ^ijj^MI^«tiMM1^ 0i^Mtat^ . 
bating oompoaed tlie comoctentfiY nbofementioned, haa attach!^ fojwlt Taisinwa p^niUf^ 
a great btpt of ink. Let that be firat removed. Scorn the writer of the cominentai^.' 

< [CA, you] Mahorajaa, acting up to that commentary; defile the ^ives and daughten of 
your devotees, l^ist from tiiat and destroy at once immorality eudi as that of tl» 
coinpany at the iSos /intM. As long as you siiall not do so, for so |()ng you cannot 
jpve reiigioiis admonition, and propogate your own religious futh ; do you be pleased 
to be assured of that. 


• THE PLAINT SET FOETH BY JADHNATHJEE 

MAHAEAJ. . 

IN THE SUPREME COUfiT OF JUDICATURE AT BOMBAY, 

Plba Side. 

The fourteenth day of May in the Christian Year One Thousand 
Eight Hundred and Sixty-one. 

Bombay to Wit. — Jadunatujee Brizuuttonjee, Maharaj, by Charles Edmund 
Leathes, his Attorney, complains of Karsandass Mooljee, of Bombay Hindoo Inhabi- 
tant, and NA.NAnnoY Rustomjeb, RmeenaU, of Bombay Parsee Inhabitant, and therefore 
or otherwise, persons subject to the jurisdiction of this Honorable . Court, in an action 
in the case for that whereas the religion of the Hindus is a religion of vast and 
unknown antiquity, and accordingly to the same ayd to the usuage, custom and practice 
in force in t le Island of Bombay and in other parts of India, great honor and ex- 
traordinary respect and pre-eminence have been and still are awarded, by all good and 
worthy Hindus to the members of a certain caste or class of Hindus called Brahamins, 
and to the persons called Maharajas, as and being the present chiefs and heads of the 
said class of Hindus called Brahamins, and accordingly to the said Hindu rdigion, and 
accordingly to the belief and opinion of all good and worthy Hindus, the said , persous 
so called Brahamins always have been and still are considered infinitely superior in worth 
and dignity to all the other castes and classes of society into which by the religion, sacred- 
books, laws, usages and customs of the Hindus, the Hindus residing in the Island of 
Bombayaforesaid.and in the other parts of India from time immemorial whereof, the memory of 
man is not to the contrary have ever been and still are divided, and whereas also there are certain 
sacred books of the Hindus called Pamns^ Veds and Skakasiras, and according to the same 
and according to the computation of time the present age of the world is by them divided 
and distinguished into four periods of time, called and dlstinguislied and which 

are respectively called to wit Na/ya Yu^g^ the Tieta Tug^ the Dwapar Tug and the 
Kali or CaliYag^ which said last mentioned 'also called the earthen or iron age, 
and whereas also the plaintiff now is and always has been a Brahamin and a Mihan^ 
and a Hmdu high priest of high caste, and is a good, true, honest, just, and fulildEa 
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subject Cf ouar Lady the Queen, and as such has behaved and coadt^ad hiassd and until 
c<mimitting of the grievances by the defendant as hereafter mentioned wasahvaya reputed 
esteemed and. accepted by and amongst all his neighbours and by and amongst all the 
Hindu inhabitants of Bombay aforesaid, to be a person of good name, fame, credit, and 
reputation, and for a long period of time previous to and until the committing of the grievances 
by the defendant as hereafter mentioned, he the plaintiff had resided in Bombay aforesaid, had 
daring all the time deservedly obtained the goodwill of the Hindus and other inhabitants thereof, 
and whereas also the plaintiff has always been and still is a member of a certain 

ancient Hindu religious sect to wit called the sect of Valbhacharia or the sect of the 

Maharajas y and has not ever been guilty, or until the time of the committing of the 
grievances by the defendant as hereafter mentioned been suspected to have been guilty 
of holding heterodox opinions in matters connected yvith his religion or of offences or 
improper conduct hereafter menti- ned to have been charged upon and imputed to the 
plaintiff or of any of them, or of any other such offoncos or improper conduct, ,by 
means of which the said several premises the plaintilT before the committing of the 
grievances by the defendarjt as hereafter mentionei, had deservedly obtained the good 
opinifm and credit of all his Hindu neighbours and other good and worthy subjects of 

our said Lady, the Queen, to whom he was in any wise known to wit at Bombay 
aforesaid, yet the defendant well knowing the premises, but greatly envying the happy 
state and condition of the plaintiff and contriving and wickedly and maliciously intend- 
ing to injure the plaintiff, his good character, of a Brahamin and in his said character 
of a Maharaj and High Priest, and in his said good name, fame, credit and reputa- 
tion and to bring him into public scandal, infamy anl disgrace with and amongst all 

his Hindu neighbours and other good and worthy subjects of our Lady, the Queen, 

and to cause it to be suspected and believed by those neighbours and subjects, that 
he, the plaintiff, had been and was guilty of holding heterodox opinions in matters 

connected with his said religion, and that he had been and was guilty of offences and 

improper conduct hereafter mentioned to have been charged upon and imputed to him, 

and to harass and oppress him heretofore to wit on the twenty-first day of October one 
thousand and eight hundred and sixty, to wit at Bcmbay aforesaid in a certain news- 
paper, printed and published at Bombay aforesaid, in the Gujratee language and 
character, but circulated amongst and real and understood by divers Hindus and other 
inhabitants of Bombay aforesaid, and of other parts of India, called the Sati/a Prakashy 
which being translated into the LngUsh language is as follows, that is to say, the light 
of truihy falsely, wickedly, willfully, designedly and maliciously did print and publish 

falsely, willfully, designedly and maliciously caused to be printed or published, of and 

concerning the plaintiff, and of and concerning the religious opinions of the plaintiff and 
of and concerning the conduct and character of the plaintiff as such Brahamin, Maharaj 
and Hindu High Priest, of and concerning the said sect to witcalled the sect of Valabkacharia, 
and of and concerning the the plaintiff as and being a Member of such sect, and of 

and concerning such other circumstances as aforesaid, a certain false, scandalous, malicious, 
infamous and defamatory libel, which said false, scandalous, malicious, infamous, and 
defamatory libel was by the defendant printed and published and caused to be printed 
jond published in the same newspaper on the day and year aforesaid at Bombay aforesaid, 
in the Gujratee language, and character, and was and is accordingly to the tenor and 
in the words and figure following, .that is to say — (Here follows a copy of the alleged 
vm in the Gujratee language and character.) And the plaintiff in fact says that the 
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«ii«d. falBe/ icaxi^ous, maUGioti$, and dafamaloty Hbel flo pdated mi pabU^ai 

and causad ta be printed and published by the defendant ae aforesaid cerreetly transloM 
into the English language was and is, according to the tenor, ^lidlowing ; that is to say, 
(Here follows the English translation of the alleged libel.) 

By means of the committing of which said grievances by the defendant, the plaintiff 
has been and is greatly injured in his character of a Brabamin and in his character of 
a Maharaj and Hindu High Priest and in his aforesaid good name, fame, credit akid 
reputation, and brought into public scandal, infamy and disgrace with and amongst the 
said Hindu Inhabitants of Bombay, and other* good and worthy subjects of our said 
Lady, the Queen, in so much that divers of those neighbours, inhabitants of Bombay, 
and subjects to whom the innocence and integrity of the plaintiff in the said premises 
were unknown, have on occasion of the printing and publishing of the said grievances 
from thence hitherto suspected and believed and still do suspect and believe the plaintifT 
to have been and to be a person guilty of holding 'improper and heterodox opinions in 
matters connected with his religion, and of the offences and improper conduct so as 
aforesaid charged upon a.id imputed, to him by the defendant, and have on that qccount 
from thence hitherto shunned and avoided the company and conversation of the plaintiff 
and have wholly refused and still do refuse to have any acquaintance or discourse with 
and to bring and other ^ifts and presents to him as they were before used and accus- 
tomed to do and would have done again had not the said grievances been so committed 
aforesaid, and the plaintiff has been and is by reason of the committing of the said 
grievances otherwise greatly injured, and damnified. To the damage of the plaintiff of 
llvjtpees Pifty Thousand, and thereupon he brings suit, &c. 


THE ARGUMENT ON A DEMURRER FILED BY THE 

DEFENDANTS. 

SUPREME COURT.— Plea Side, 

(Before the Hon’blk Sir M. Sausse, Kt,, Chief Justice.) 

Fir^t Tuesday, %id Jul^ 1861 . 

Jadmathjee BrlsniUonjee^ Maharaj vs. Karsandass Mooljee and another. 

Mr. Bayley^ with Mr. Scohle^ instructed by Messrs. Collier and Leathes, appeared 
for the plaintiff. 

Mr. Anstey, with Jlfr. Dunbar, insti acted by Messrs. Acland and Prentis, for the 
defendants. 

This case was set down for argument on a demurrer filed by the defendants. The 
demurrer was on various grounds to show that the plaintiff had no Ucus stamft in the 
Court in that form of plaint. 



6 


Jfn Bwfky took a preliminary objection that the defenSahte could not be heard 

on the ground that they had not complied with the Buie ^ of the Court Na 19 of 

1825, which required thut^ on the margin»of the demurrer and paper books, some at least 

of the grounds of demurrer shoulder be specified. 

* 

Mr, submitted that the rule had been complied with and that sufficient 

cause had been set forth to entitle the demurrer to be entertained. He adduced 
Bnglish authorities in support. 

The Chief Justice said there was no rule in this Court which prohibited a special 
demurrer. But the Court has, since he had the honor of presiding here, discouraged 
such demurrers. There was no rule prohibiting a special demurrer, and therefore a 
party cannot be said to have no right to file one. He thought that under the authorities, 
the reference given in the margin to the grounds in the body was sufficient, and he 
could not refuse to proceed with the hearing. 

The objection having been overruled, 

Mr. Anstey opened his argument by stating that a certain Jadunatbjee Brizruttonjeo 
Maharaj was the plaintiff, and two persons, Karsandass Mooljee, a Hindoo, and 
Kanabhoy^ llustanijee Baiieena, a Farsi, were the defendants. 

He stated that the plaint set forth was clearly open on the fa'^e of it to a general 
demurrer, not included in the special grounds. That general ground was public policy. 
The grounds of demurrer set forth specially are as follows : — First that in the plaint, it 
was not stated, alleged, or specified that the alleged improper and heterodox opini ns 
surmised to have been imputed to the plaintiff, are or in what manner and to 
what extent they are improper and heterodox according to the Hindu religion or 
that of the Valabhacharya, or what were or are the doctrines of the said religion 

or sect. S#ondly, it was not stated, A'c. what the alleged offences and improper 

conduct are, and to what extent, if they are to any extent, contrary to the said 

religion or the doctrines of the said sect on the alleged custom or practice in force 
ip Bombay and other parts of India Thirdly, it was not stated, &c. what is the alleged 
custom, usage, &c., and by what persons and sects the same is followed and observed 

and in particular whether the same is a Hindu or a Christian usage, clc. Fourthly, 
it is nowhere stated that it is contrary to the doctrine or discipline or custom, kc. of 
the Hindus, kc. for the Maharajs under pretence of religion, to enjoy the tender maidens, 
wives, and daughters of ths people. Fifthly, for that there is no specific offence charged 
against the defendants or either of them. Sixthly, it is not stated, &c. in what sense 
the expressions “ heterodox opinion” and ** offence and improper conduct” are understood 
or applied by the plaintiff or the Maharajs, or the Hindus generally. Seventhly, that 
the said expressions are insensible and ambiguous, and have no meaning in law. Eighthly, 
that the several iuuendoes, alleging that the plaintiff and other Maharajs are guilty of 
rascality and shameful conduct, and defile the wives and daughters of their devotees 
and other Ilifidus by criminal intercourse with them, &c., are not warranted by the 
words of the supposed libel, nor supported by any inducement or introductory averment 
to which the inuendoes refer. Ninthly, that alleged translation is altogether incorrect, 
and the sense of it repugnant, and at variance with the alleged libel, lenthiy, that 
there are divers clerical errors in setting forth the libel, whereby the translation and 
libel are uiimtelligible and insensible. And, eleventhlyi that there are omissions of 
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material statements and averments, enpedally as to the ^legad commentary and bool 
published by one Ookalnathjee and by the plaintiff himself^ and to which the alleged 
libel purports to be a reply. 

Mr. Amtpy would first contend that on the grounds of public policy, the Court 
should not entertain such an action. He had made many researches and enquiries, and 
not an instance could be discovered of an attempt like this, whereii|||(a Maharaj w 
Hindu High Priest, sought, by the machinery of Her Majesty's ‘Courts, or by that rf 
the late East India Company's Courts, to enforce the discipline of his sect. It behoved 
the Court to decline to lend its lurisdiction to such uses : else it might be that the 
Court would find itself helping some impure sect for the . propagation of most immoral, 
irreligious, and beastly doctrines. Kow what is the origin asserted by the Maharaj ? If 
one can discover any meaning of the plaint, the plaintiff is a priest of a sect wiiich 
came into biith in the sixteenth century, at the same time when our gracious King 
IPenry VIII. purified his own Church by much the 'same means. He is regarded with 
singular respect amongst the Brahmins, who in their turn are similarly revered by the 

Hindus : — and disregarding his duty as a Hindu . to venerate the Maharaj, the 
defendant employed his leisure time to sA at nought the authority of the Maharaj and 
expose the immoral doctrines of the sect. It was declared that the Maharaj was 

entitled to a different treatment, but that not having been so treated by the defendant 

he was disparaged and lowered in the eyes of his devotees, and therefore he claimed 
these damages. Mr. Anstey said that on the face of the plaint it was clearly a spiritual 
offence for which the plaintiff sued, for the plaint sets forth his spiritual ascendancy 

over the Hindus. It was contrary to public policy that he should be allowed to come into 
this Court, for it was not a libel cencerning his private character, but against liis 

office as Maharaj. He (Mr. Anstey) could find no authority for such a suit, where 

a heathen priest attempted to establish his spiritual ascendancy by means of an action 
for libel. The rule of non-interference in religion has been laid down in 'the Acts of 
Parliament, and applied by Charter to India, and the learned counsel urged, that 

this Court would not allow that good .rule to be violated in a matter where it was 

impossible to know before-hand the enormity of the mischief likely to result from such 
interference. Suppose, for illustration, that the defendants are religious reformers, whose 
sole view is to promote the truths of natural religion and to get rid of all superstitions 
and religious abuses, which are but of very modern growth, and not to be traced to 
the mysterious past, will not the Court take it to be against public policy to entertain 
A suit to stop them ? a suit by which it is endeavoured to support the ill-gotten 
authority and presumed * ascendancy of the plaintiff? and will not public policy refuse to 
allow such authority to extinguish the progies^T of reformation in a smooth and 
unobstructed course ? He (Mr. Anstey) found his own view to \)e always entertained by 
the Charter Courts. In the Asiatic Journal for May 1832 was the report of a Hindu 
case of breach of promise of marriage, in which the Chief Justice who decided 
it, obseived that all Hindu religious matters and usages siiould be kept out of the 
Supreme Court. In the case of the Kliojas and Mem ns, reported in Sir Erskine 
Peiry’s Oriental Cases, p. 122, his Lordship laid down the doctrines, which Mr. 
Anstey conceived to be that of this Court (reads the passage). With reference to 
the same question in the case of Ardaseer Cursetjee vs. Perozebye, 10 Moores Privy 
Council Cases, p. 414-19, the Lords of Council are found expressing themselves thus 
(reads the passage). On the autho|ity of this case, which is so strong in point, wiO 
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the Ooeoti lend iliteif to support this ecclesiastic, this Maharcg to enforce 4us spirituaf 
atitbority ? If the scene were cl^ged from India to England, where the Judges take 
cognisance of spiritual suits, even there this Court would not lend its jurisdiction to 
the Church Established, inasmuch as although the Ecclesiastical or Courts Christian 
exist there, a Court of Common Law never intervenes, and declines to entertain such 
'matters, and Infers parties to those Courts. This is carried so far that, where the 
Ecclesiastical Court hiiEs power to entertain an action of defamation, the Court of Common 
Law never assumes a concurrent jurisdiction to entertain such a suit, as partaking of 
an ecclesiastical nature in illustration of his arguments. Mr. Anstey contended that 
either this action was improperly brought, because his lordship had not tlie judicial 
knowledge of the Hindu doctrines, usages. &c , and especially of the modern sect of 
Valabhacharya, upon which plaintiff based his authority, and consequently his lordship 
must disallow the suit from going on ; or that this Court being not congnisant of 
those nShtters, the plaint was faulty in not setting forth what those doctrines, &c. aie. 
To test this he would assume the first of the alternatives just named to be true. He 
would therefore read from authorised works on Maharaj doctrine and practice, what are 
the enormous and horrid canons of faith and morals, of which his Lordship was by 
the plaint assumed to be judicially cognisant 

Mr. BayUy, — We are to argue the demurrer ; the facts are admitted. As to 
what the Valabhacharya sect is, we have nothing to do. 

Mr, Amtey, — I say you have, unless your assumption is wrong, that his Lordsip 
has judicial cognisance of those sects and doctrines. 

Oiief Justice, — I say I have no such knowledge nor am 1 called upon to 
have it. 

Mr. Anstey said that the second alternative therefore was now the only one open to the 
plaintiff, namely that the Court was confined to so much of his doctrine and discipline as was 
properly averred in his plaint. ‘That averment was demuimble tor its insufficiency. The first 
point in the demurrer was that it was not stated or specified in the plaint what the alleged 
heterodox opinions or the sect of Valabhacharya were. I'he learned counsel contended that it 
ought to have been so stated, and the plaint was therefore bad, and the reason for that was 
that in every action the defendant has right to an answer, to have the alleged libel set 
forth fully, and that the statement on the face of the plaint must be such as to enable 
the Court to give judgment as opinion on law, in support of which argument he referred 
to two cases, Sohwmi vs. Law,wn, 8 Q B. 823, and Cartwright vs. Anderson^ 5 B. and A. 
In the first of these the omission oT a letter in the count for libel, and in the second 
that of a word, in a document were held material to the plaint. Again when libel is 
set out, there must be by way of inducement or inuendo, or both, sufficient averment|^ 
to explain the libel, and if there are not such averments, then it is no libel. For 
want of such necessary averments to connect the libel with the introductory matter, the 
plaint is held insufficient, Grey m. Cooper 9 L. J. 9 Exchequer, and Robinson vs, Clarke. 
To call a person a damneddjj&ol,” and a clergyman a dunce,” were not held libel 
, cited.] It has been wcu settled as a duty incumbent on the non-conformists to set 

forth the doctrines and practices of their body to enable the Court to judge of inuendoes 
coiittectiiig them with libel. Hartley vs. Herrick^ 8 Term Keports. In the present case 
it should have been shown by positive averment the plaintiff was a lawful priest. 
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for he sued priest, and that his sect was a sect capable of being protected at law 
and that he was liable, and how, to be damaged by the slander. In another case it 
lias been held not a libel te publish of a Catholic priest that he imposed a degrading 
penance upon a man, in^he absence oi the averment that such would expose him to 
the censure of his superiors* The same doctrine pervaded our law, and Mr. Anstey 
remembered the Lord Justice Knight Bruce, when Vice Chancellor, refusing to grant 
injunction for ejecting a clergyman from the pulpit, on ground that the afiidavit wgi 
insufficient to show that the sect, to which he belonged, had the same view of the 
decencies of spiritual life and morals as the rest of the English world. In Bum*s 
Ecclesiastical Law, he found it clearly laid down that a man cannot be proceeded against 
in a temporal court for mere heresy, except where the Statute made such offence 
punishable by law. The learned counsel here pointed out the distinction between a written 
and an unwritten slander, and said that in order to constitute a libel of an imputation 
or; your conduct in profession, it must be such aa imputation as to make it probable 
that you would be injured in your circumstances. Suppose that the plaintiff had professed 
to be a priest of tlie goddess Bhowanee, but not being recognised as an authority, he 
deserves no protection of law, and no amount imputation on his illegal profession could 
be construed into libel. In Morrison vs. hanqdon 2 Fuller 724, the Court refused to 
entertain the. action for libel brought by a jobber lor being called a “ lame duck.” In 
other cases it has been laid down that where the imputation was cast upon one appearing 
on the face of the count to be unworthy ol the protection of law, in libel he could not recover. The 
learned counsel then went on to remark upon the law of libel as regards^an alien. It had been 
at one time held that an alien cannot sue on gi*ound that he had no local allegiance, and 
was a resident abroad ; but now it has been held that he can but that he ought to show 
that he has some ground to invoke the protection of law. These cases, said Mr. Anstey, would 
apply strongly to the present case in one of H. M.’s Chartered Courts, because it has 
been so decided by the highest authority, viz., Ijord Broughams judgment in the case 
of Maifor of Lyons vs. The E. L Co. Wo have possessed India, and especially Bombay, 
for a period of 201 years by right of conquest and free gift, and during that period 
no action of this sort has ever come before the Court, which famishes a cogent argument 
that no law existed to warrant the bringing of it, and this law of defamation of a 
spiritual man was never communicated to the Natives by the Crown. Mr. Anstey now 
came to the objection that the words "‘improper conduct,” &c., were insensible and 

ambiguous, which therefore constituted a good ground of demurrer. In Evans vs, Huston, 
C vol. Jurist 1052, the words “ Her Majesty’s Government” were held ambiguous, 
&c. Who was to define the words ? the plaintiff talked of a custom and usage, but 

he did not define whose custom or usage, what was improper, what was heterodox, 
and according to what doctrine, for there were a thousand sects of Hindus, each hating 
the other. A Keverend friend (Dr. Wilson) had very properly asked, how can we 
define what is heterodoxy,” — that is “ the other opinion,” until we know what the 
opinion” (or “doxy”) is? How could his Lordship, prevented by common law from 
enquiring into heresy as respects the Scotch, the Irish, the Protestant, 4c., determine 

the imputation “ heterodox” in this case ? He (Mr. Anst^) submitted that on the fece of the 
plaint, it seemed that it was a mere matter of discipli^Hhat there was xfo malice on part 
of the defendants, who were merely actuated by a^motive to perform a |)ublic duty. 

Those inuendoes were not justified by the language of the libel. In support of this 
statement the learned counsel cited at lengtli the cases of Hem vs. — , Solomon vs. 

0 , 
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Lawson^ Goltki^in vs. ffurst, and Clement vs. Fisher. Tha only libel tangible can be 
divided into two heads, the one imputii^ the orthodoxy of the doctrines of the sect of 
Maharajas, and the other denouncing their immoral practices^^The plaintiff alleges that 
these imputations have brought him into contempt, but he does not say in what manner. 
These inuendoes have no meaning at all. Mr. Anstey urged that the utmost indulgence 
and license should be accorded to a fair criticism, and that the alleged libel was a fair 
and a liberal criticism of a book written some years ago by one Goculnathjee Maharaj, 
and of a commentary written thereon by the plaintiff himself. There was not a single 
Frotestant or a Boman Catholic journal which would not be made the subject of an 
action at the instance of the other for imputing heresy to each other, if it be allowed 
that the so-called heresy is a libel. The alleged libel was a legitimate denunciation of 
a faith not’ partaken of by the writer for the purpose of protecting the innocent from 
being led into a path of immorality and wickedness. Every Protestant writes a polemic 
against the Catholic, and every Catholic against the Protestant, and they will do -so 
until the end of time, and yet neither of them shall be lawfully chargeable with libel. 
That book of Judanathjee called the Piyjpagator” ought to have been mentioned in the 
plaint. When preceptors of religion neglect their duty they become unfit for their post* 
and liable to criticism, which could tiot be construed into a libel. If these inuendoes 
be construed as libel, then St. John must be held liable for that offence when he said, 
** Come ye Qut of her, &c.” There was one ground of demurrer which Mr. Anstey 
insisted upon, which, was that the translation of the article contained in the plaint was 
improper, and not an •official translation. In conclusion Mr. Anstey urged that the Court 
ought not, on ground of public policy, to interfere in religious matters of the Hmdus, 
and submitted that the demurrer ought to be allowed. 

The following is the extract of the case of Attormy GtmeraJ vs. Wilhnsoy}, before 
Sir Knight Bruce, reported in the Loncbn Times of the 18th March 1844 . — 

{From the Times*' of the \Wi March 1844.) 

Attoenet General vs. Wilkinson. 

**' Mr. Simjykinson, and Mr. licit moved, for an Injunction to restrain three persons 
of the names of Wilkinson, Monk, and McPhail, from interfering or meddling with the 
affairs of the Meeting House belonging to the Society of Protestant Dissenters, called 
the Particular, or Calvanistic Baptists, at Huncoat, in the county of Lancaster, and 
from -acting as Trustees imder the Indentures of Trust, under which the meeting-house 
was held and regulated, and to restrain McPhail in particular, from officiating as minister 
of the same meeting-house. 

** The information and bill were filed at the relation of George Lawson, who was 
one of three ' surviving trustees; — (of whom the two defendants, Wilkinson and Monk, 
were the others), alleging various acts of misconduct on the part of the three defendants, 
particularly in making use of the meeting-house as a debating room for political pur- 
poses, allowing » their adherentajia express their opinions of the preacher, by applause, 
during the. serivice, conversing IVUy, and even smoking, during the same time, and, 
particularly (with regard to McPhail) that he had of late preached Chartist doctrines, 
and bad denied one of the most material religious doctrines held by the congregation, 
namely, the eternity of future punishment for sin. 
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** Mr> RoU read several affidavits, iii which it was sworn, that McPhaii, had on one 
occasion, called on such members of the congregation present, as were of Chartist opinions, 
to hold up their hands, for the excommunication of such members, as were not Chartists 
that he had admitted to the deponents that he did not believe in eternal future 
punishment ; that McPhail had been in the meeting-house, in the pulpit," smoking, 
while there were, in the body of the building, large numbers of colliers, wearing their 
hats or caps, and smoking short black pipes, and all this on a Sunday, when Divine 
service ought to have been performed ; and that McPhail had read extracts, (and 
commented on them,) from^ the Mourning Star, and from Richardson’s Black Book, during 
his sermons, and advocated therein Chartist doctrines. 

“ Mis Honor observed the deed of trust required that the minister of the meeting- 
house should believe in the doctrine of eternal punishment in a future state for sin 
committed in this. He said he did not see, as matters stood, and on an interlocutory* 
proceeding, and as the information did not pray anything in the nature of a recover 
or manager, that he could make the order as to Wilkinson and Monk. He had* no 
means of judging, what, according to the peculiar dpctrines and habits of their sect, 
amounted to indecency or scandal, whether smoking, or reading a newspaper, in the 
pulpit or meeting-house was so. What might be indecent, or scandalous in the Catholic 
Church, might be viewed in a very different light, by many sects ; and this His Honor 
said, with all respect to the congregation now in question. On the point of doctrine, 
as regarded McPhail, the case seemed tolerably clear ; without saying what he might 
do, on another a})plication, and an amended record, he thought, it would. not be safe, 
under present circumstances, to act against the two gentlemen, Wilkinson and Monk. 
His Honor was not satisfied that there was a case, in which, looking at the whole 
evidence, it would be right to act against McPhail, except on the point of doctrine. 

“ Mr, Russell, having addressed the Court on that point, asserted that, if Mr. McPhail 
did not believe in the doctrine of eternal future punishment, he had forsworn himself. . . • 
He swore, “ that it is not true that he does not believe,” and that was equivalent, 

for all purposes, (and particularly when uttered by a man, under, in fact, a charge 

of peijury,) to his saying he does believe” so and so . . . 

His Honor said, that he expressed neither approbation nor disapprobation, in a 
religious or moral point of view, of what had been said on either side. The case on 

the bill, .answer and affidavit, as to the trustees, was not, with sufficient plainness, 

established to warrant the Court in making an order as to them. It was, however, 

otherwise as to the minister. If there were an officiating minister, holding doctrines, 
not in conformity with the provisions of the deed, it would be a plain and manifest 
breach of trust. . . Comparing the general -with the particular charges, coming from 
such a quarter as they did, His Honor, upon the evidence before him, felt bound to 

come to the conclusion, that, on the point he had last adverted to, the * minister did 

not hold the doctrine that the deed of trust required. His Honor felt, that, so far 

as the minister was concerned, he was bound to grant the injunction.” 
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Second Day, Thursday ^ ith July 1861. 

Mr. Bayky, with whom was Mr, Scoble, stated that he appeared to argue the 
ease on behcdf of the plaintiff, and that he was taken by surprise at the great 
quantity of irrelevant argument addressed to the Court by his learned friend, Mr. 
Anstey, and in answer to a sentence to which he gave utterance, he would merely 
say that as this was a demurrer not on any matters of substance, but purely of form, 
the rule has been violated, and the Court could not allow any of those eleven points 
without overturning the rule which has been in vogue for centuries in England and 
here for many years. The learned Counsel would address a few observations to shew 
his learned friend had no lorua standi and no right to go into general demurrer and 
the cases cited thereon. Where a partj files a special demurrer he is bound to it, and 
therefore could not, and has no right whatever to argue poinsts on general demurrer. 
As to tills* point he referred to wliat is invariably relied bn by lawyers, — Coma'll 's 

Digest and Stephen’s Pleading, in which it is laid down that in special demurrer a 

party waives all points, and adheres to the particular points specified. Tlie cases cited 
by his learned friend under the title of inuendo were not applicable hero by the laws 
ot pleading, and every point taken by him in that respect was frivolous. The English 
Common Law Procedure Act, which was passed in 1852, and had not been introduced 
merely restored the simplicity of old pleadings, brushed away the superfluous 
growth of technical it ies and abolished special demurrers. He would refer to the language 
of the clause by which tlie modes of procedure in Common Law are pointed in the 

Charters of the Supreme Courts in India, and from that he would be justified in 

saying that special demurrers are not allowed. 

Chief Justice. — Mr. Bayley, you need not trouble yourself about that. It has 
been the practice here for a long time to take special demurrers, but the Court 

discountenances them by not allowing costs. It will be useless your arguing the point, 
for I am not going to change that rule of the Court. 

Mr. Bayley^ however, would still say that the English technical points are not 
incorporated here by the Charter. In the case of the (Jiieen vs. Alloo Paroo^ reported 
in Sir Erskine Perry’s Oriental Cases, p. 551, the Chief Justice decided that 

the technicalities of English law and pleading are not to be applied to India ; and the 
point to be decided here was not merely what the law here was. but what would 

ultimately be decided in the Privy Council. Mr. Bayley ’s contention, of course, was 

that the plaint was sufficient, for there was no such thing as a declaration in the 
procedure here, and the learned counsel called the attention of the Court to what was 
a plaint (reading the definition of “ Plaint,” from Comyn’s Digest, and Wharton’s Law 
Lexicon, Edition of 1860). The mode of procedure at common law adopted here was 
analogous to that in the English County Courts, but in the latter the technical system of 
special demurrers does not exist, lire matter to be discussed was whether the plaint 
contained the cause of action, and he ventured to assert that it was sufficient. His 
learned friend was tied down to the points mentioned in the special demurrer, and he 
could not therefore digress from them, and attack the plaint in substance. His argu- 
ment had branched out into a point whether certain parts of the plaint were or were 
not Contrary to public policy. If a man demurs specially, be waives all points and is 
tied down to the special ones, and Mr. Bayley had shown by authorities that his 
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learned friend had no right to argue general points, ' they not having been set do#i» 
en the margin. In Pavi^r vs. Reilly^ 3 M. & W., the Court expressed an opinion 
that a party could not go beyond the points mentioned in the margin, and in Arhmin 
vs. Anderson, 1 Q. B. Eeports, it was decided that the paper hooks must state the 
points intended to be made on each side, and that •ounsel could not go out of them. 
That had not been done so in this case. Therefore on both these grounds, the 
defendant was not entitled to go into the question of public policy, and he could not 

be heard. This Court cannot, nor can any Court travel one inch beyorid what has been 

laid down in the demurrer book. Turning to another part of the argument, he (Mr. 
Bayley) said that having admitted all the facts of the plaint, his learned friend could 
not argue that the translation of the article was incorrect. 

Chief Justice . — But suppose there is a repugnancy between the translation and the 
original document, how is the Court to come at that f One of the rules of the Court is 
to^ recognise only the official translation. Suppose the original Guzeratee document differs 
from the translation of it, and if one of the grounds of the demurrer is that there is 

that difference, then the defendant cannot admit such translation. 

Mr. Bayley said it was not necessary to set out the translation or copy of a 

document, although the original must be set out {Zenohio vs. Aktell 6 T. R.), '{Croft 

vs. Boyd, 1 iryyz 3 . Sawders.) The rule of this Court as regards official translations 

alluded to by his learned friend was a fallacy ; as the rule only said that no document 
shall be given in evidence without a translation signed by the Chief Translator, which 
had been done here, as the translation in the plaint was made and signed by Mr. 

Flynn, the Chief Translator, and the language of the plaint was which being 

eorreetJy translated,” and the demurrer admitted that. 

Chief Jitsiirr. — I'hat may be good law in England, but it would not apply here, 

where the practice has been to have documents translated. Surely that document must 

be read in Court, which cannot be done without its being translated. 

Mr. Bayley observed that it was not open to his learned friend to take that objection 

at that stage, it was quite premature ; he now sought ‘ to traverse the point, and 

therefore he could not demur at the same time. The rule of pleadings in force in 
Bombay did not justify his learned friend to traverse and demur at the same time. 
The learned counsel next called the attention of the Court to what the action was 

for, viz., that it was for libel. The demurrer admitted the whole of the plaint, the 

introductory averments respecting the plaintiff and the peculiar sanctity in which as a 

Maharaj he was held by Brahmins and others, — the publication of the libel, that the 

publication was a false, scandalous, defamatory and infamous libel, the special damage, 
&c. His learned friend, however, argued that it was not a libel, but Mr. Bayley 

contended that it was, to determine which he read the definition of Libel in Wronys 

and Remedies by Addison, p. 576. One of the eleven points of the demurrer was 

that the plaint did not impute any specific offence, but tliat was a frivolous objection, 

for an action of libel can lie, and the libeller is punishable for slandering another in 
his profession. After admitting on the face of the demurrer that the libel was 

published, and that it was false, scandalous &c., it was idle and frivolous for the 

defendant to rebut it, and say that it contained no offence, Mr. Bayley then said he 
had no desire to shrink from answering the objections raised on the ground of public 
policy, if the Court deemed it was necessary for him to do so. 
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Chkf Jmiice.^1 have simply the plaint in libel and the demurrer that the 
plaint is informdly treated. I do not know how the question of public policy comes 
before me in this demurrer. < 

Mr, BayUy . — 1 understand ymx Lordship does not ask me to answer the points 
raised on ground of public policy. 

Chi^ Justice, — So far as the grounds of special demurrer embrace those points, I 
am bound to give consideration to them, but I am not bound to entertain the question 
of public policy in a separate form. If Mr. Anstey had shewn any authority 1 would 
have been bound to hear it. 

Mr, Bayky then being relieved of so much argument, proceeded to remark in 
answer to an ejection, that however obscene and disagreeable might be tiie charfkcter 
of the evidence which would be brought forward at the trial, there was nothihf 
prevent the Court from hearing the action. He referred to the case of Sudasundreu 

vs. Loknath Mully, Morton’s Cases, decided in the Supreme Court at Calcutta, which was 
an action of crim. con. between two Hindoo parties, and the Court held that the 
action was sustainable ; and in the case of Queen vs. Dr, Nncman, 1 Vol. Dearsly’s 
Crown Cases, there were twenty-two charges of libel brought against Dr. Achilli by 

Dr Newman ; one of the pleas was justification of every fact stated in the libel and though 
*he circumstances of the case were of a most indecent character, it did not prevent the 
criminal information from being brought to trial, and the defendant was fined .=C100. 

Now what was the libel here ? The chief part of it charged the plaintiff and his 
brother Maharajas with being in the habit of defiling the wives and daughters of their 
devotees. Looking at the improper character of the evidence which will come out, 

said Mr. Bayley, Dr. Newman’s case is a precedent that such obscene cases can be 
heard. Keferring to the first ground of objection in the demurrer, Mr. Bayley said, it 
was unnecessary to state more than this, that the plaintiff has a cause of action. It 
was said that the doctrines of the Hindu Eeligion should have been set out. In actions 
professedly grounded on custom it is not usual to set out what the custom is. ( Wentworth 
on Pleading^ Edition of 1797, I VoL, p. 230). Bill of Exchange and Marine Policies 
derive their origin from the custom of merchants, and no custom used ever to be set 
out in declarations in such actions. In an action founded upon a custom of bankers, 
it has been held not necessary to set out the custom. Bellamy vs, Marjoribanks, 6 Exc. 
Supposing we were setting out a libel by setting out the doctrines of Christianity, how could 
that be done ? No two persons can agree as to what those doctrines are ; it is impossible 
to state them ; who is say what the doctrines of Christian religion are ? They are 
different in Borne, Geneva, England and Scotland. With the Hindoo religion the 
difficulty increases a hundredfold. Supposing that the doctrines ought to be set out, how 
was that to be done with a religion which is so mysterious, which is older by centuries 
than the Christian Eeligion, and has so many ramifications ; and how could an 
unfortunate barrister, whether an old practitioner here or a new arrival, set out what the 
Hindu religion is. None but Brahmins study it, and some thirty years are required 
for that purpose. The learned counsel would show that, according to the strict rules 
of law, it was not necessary to set out such matters in the plaint. He cited cases 
from Stephens on Pleading and passages from Comyn’s Digest, shewing that it is not 
necessary to state what the law presumes. Irrespective of this, the learned counsel 
contended, that the libel can be understood without the setting out of the doctrines, inasmuch 
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as it charged % plaintiff with breaches of the moral law. The nuiiterous csises cited by hla^’ 
learned friend to impeach the plaint of introductory averments, gave the Court but little 
assistance, and did not support the argument to the desired extent. The arguments 
founded upon by the other side upon the case of Solomon vs. Wright^ are cut away 
by the case of Lefann vs. Malcolmson, in the House of Lords two years afterwards, 
wherein it is decided that though defamatory matter apply to a class, if the inuendo 
point to a particular person, that person can bring an action for libel. In the pre- 
sent case the libel unquestionably points to the class of Maharajas, and if the plaintiff 
satisfactorily shews that he was one of them, and that* it applied to him, he can 

bring an action. The case of Goldstein vs. Fox and other cases cited by Mr. Anstey, 
are those of oral defamation or slander, and did not apply to a case of libel. The 

arglAent that the plaintiff and his sect have no locus slandiy and that they are not 

entitled to the protection at law, seemed to Mr. Bayley to be a strange conception of 

ttu* law administered in this country. 

Chief Juslire . — The 3 and 4 William IV. puts that to rest, for there is a clause 
t’'v*re which bestows upon the people here equal rights. 

Mr. Bagley then d^ent on to argue the objection that the plaintiff must be 
treated as an alien. He said that if any persons ivere to be treated as aliens, it 
must be he himself and his learned friend as foreigners in this land, and not the 
|)'aintiff, descended from the original inhabitants of India, who describes himself to be 

a liege subject of Her Majesty the Queen, and a resident in Bombay for a number 

of years, shew how Her Majesty’s Courts lend their assistance to foreigners, he 

cited the well known case of the Emperor of Austria vs. Louis Kossuthy decided in 

May last, reported 7 Junst N. S. by V. C. Stuart and also K. vs. Peltier, where 
the libel was on jS^apoleon Buonaparte wdien First Consul, and E. vs. Lord George 

Ciordoii for a libel (»u the Queen of Spain. It had been urged that the denunciation 
of tbe conduct of the Maharajas, wlfo under the cloak of religion, defiled the wives 
and daughters of their devotees, was not a libel. In answer to this, he (Mr. 
Bayley) need only say that the plaint spoke for itself, arid that the argument was too 
jiremature, and not worthy the consideration of the Court at this stage of the proceed- 
ings, and he cited the case of ThnrJey vs. The Eorl of Kerry ^ 4 Taunton, where the 
ir’troductory averments were similar to the present case, and where the Earl had been 
charged with practising hypocrisy under the cloak of religion and that was held by the 
Courts of Queen’s Bench and Common Pleas to be a libel. Again it had been 

argued that there was no allegation in the plaint, — that abstinence from women was 
the profession of the Maharaj ; but the learned counsel deemed it unnecessary to notice 
such a monstrous argument, which bore absurdity on the face of it, for abstinence 

from women is no man’s profession,^ and much less in a climate like this, where the 

jjassions are warm, where children arrive at puberty at a much earlier age than in 

the cold countries, and are by Hindu law of age at 16. Again it was said that it 

was free to all people to cast imputation upon people in illegal profession and obnoxi- 
ous to law ; but he contended that the plaintiff has been in enjoyment of a legal 
profession, and the argument therefore bears contradiction on the face of it. There 

was no authority for Mr. Anstey saying tliat during the period the English have 

been in possession of Bombay there has been no case of this sort on record, for 
Morley’s Digest bears evidence of many cases of actions of libel brought in tiie Zilla 
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Sudder Courts. Even ^ supposing that there are no precedents, that do^ not preclude 
plaintiff seeking redress for a grievance on the established principle of Im, that where 
is a wrong there is a remedy. A%hk^ vs. White ; En\hrey vs, Owen 7 Exc, 
Another argument was that the law of defamation in spiritual cases has not been 

granted to the Natives here, but (Mr. Bayley contended) this w-as a lib 1 against the 
plaintiff, not in his spiritual capacity, but in his private character, and the mere fact 
of his being a Brahmin, a Maharaj, or a member of the sect of Wallabcharya, did not 
disentitle him to seek protection at law. If such a doctrine were allowed, no Brahmin 

in the land would be safe j he could be slandered and libelled with impunity, and 

redress deiled to him because he happened to be a spiritual person. The Institutes 
of Menu and other sacred books of the Hindus shew that a Brahmin was considered 
as a powerful Divinity. Another objection was that the words improper conduc^^ai'e 
unknown to the English law ; hut the learned counsel denied that to he so, 
libel is libellous without an inuendo, it can be rejected (cited several authorities), 

Taking the whole article from beginning to end it \vas a libel upon the character 

of the plaintiff, and all that the Court liad to db, was to determine whether the 

special points were allowable. It had been complained that no specific offence was 
attributed to the defendants, but Mr. Bayley urged that it was not necessary to lay a 
specific charge. The case of the (Junkers, alluded to by his learned friend with regard 
to the discipline of the sect, was not applicable to this. I'ljt* (’ojnplaint was 

that there was no allegation of malice, hut he answenjd that tha^ was unnecessary as 
malice is implied in the libel. It was said that the latter part of the article v»as only 

tangible as libel, hut he would sa^^ that the whole of the article from beginning to 

end was so. It was not necessary to state how the plaintiff vva3 disgraced by the 
libel. This was an article in a newspaper, and it was only necessary to set out the 
whole of the article, if as in this case the article was complete in itself. As to the 
translation being not official, he said it was quite correct, and bore tlie signature of 
the head translator of the Court. As to the clerical errors, the learned counsel was 

not satisfied that there were any such errors hi the copy of the plaint, although 
there might be some slight errors which inevitably oc'^ur m copies written by native 
clerks imperfectly acquainted with the English language, and not a single certified copy 

that issued from the offices of the Master and Prothonotary that he had seen, had been 

free from them. If the argument were allowed, tlie om of a dot to an** /’’or a 

cross to a single “ t ’’ would be fatal. Chi lue whole he suhntvtted tliat the demurrer iviu 
frivolous, and should be clismissnd with costs. 

Mr, in reply, said he bowed to the aecision of his Lordship overruling his 

objection raised on the ground of public policy, and therefore confined his observations 
to the points of special demurrer. Before entering upon the arguments of his learned 
friend, he read the clause of tlie 3 and 4 William IV., to show that his Lordship was 

right in principle, though the modus ojypvandi was different. He tlieii proceeded to say 

on authority, that without a good inducement the inuendo is nothing, and that his 
j^guments had turned not upon the formal passages in the plaint, but upon material 

passages. From the plaint it did not appear in what way the defendants were guilty 

of the alleged offence, and which of the two defendants, on record. It was material to 

inow which of them committed the alleged grievance, because one was a Parsee and 

the other a Hindu, and the former might claim more freedom of criticism than the 
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latter would, and vice-^verm. It was not stated in what their offence eonsiBted* 9li4 
here wae nothing specifically chaiged. He illustrated his argument by the suppositiouji 

case of a Christian bringing an action against another Christian, in which case the 
Court would take it as matters affecting the Christian religion. The morality of the 
West is known to the law, while that of the East is left very vague, and therefore it 
is necessary that the imputations on the moral character of the people of the latter 
must be specified. If the doctrine that no such specification was required was adopted, 
there would be no end to the inconvenience and difficulty in which the Court would 
be thereby involved, for in the eyes of the Maharaj the defendants might be guilty of 

blasphemy in taking his godly name in vain in such a manner. It has been urged 

that it is not necessary to allege a custom in pleading, but Mr. Anstey contended that 
whci<(^ parties sue on a case involving custom, that custom must be alleged, though it 
might n<it be set out at length. The plaintiff ought to have stated that chastity is a 

virj;urc according to the tenets of hi? sect. The argument that it would be difficult 

and not sale I’ur a pleader to set out the doctrine in case of a Christian clergyman, 

0} ground that no Christians agree on it, applied, said l\Ir. Anstey, wdth retened force 
to tlie case of Finduhj wiiero from their religion, dr rather many religions, it was 

necessary that there should be averments of the doctrine. The Court is not the proper 
tribunal to determine a suit wliero a self-styled god or Maharaj seeks to enforce the 
discipline of his sect, lie never denied the difference between a written and an oral 
slander as to t.iO liability of the slanderer, but wdiat he said was that both written 

and unwritten delamatiou agree in this — if it has been uttered or published concerning 

a man in his profession, tlieiv it heeoincs necessary for him by clear averment to connect 
ilmt slander not only with the s})ecial damages, but with the conduct of his profession. 
The Maharaj had chosen to declare that he had been slandered in his profession, but 
lie ougb'^ to have shewn the connection between the imputation and the profession, and 

that lie was liable to a censure from his superiors. Suppose the Court was sitting in 

Madras to try an action of rrlm. nm, among the iJfairs, a sect on the Malabar Coast, 

where the custom p^e^aiI.s of t^vo or three brothers having one wife in common, w^ould 

it nnt be necessary for the Court then to enquire what religion the pai‘ties belonged 
to, and, under an Act of' rurliamejii. to respect their usages. This Court could not 
outeriain an action for crim. eon where the parties are Hindus, because by the Hindu law the 
onbnee is made subject to a crimhiai jurisdiction. The very book — Morley’s Digest — ^alluded to 
on the other side, is lull of ca?^cB in winch the Zilla Courts have refused to entertain 

questions of caste and tlu^se par^ a;iiig of a spiritual character. It was urged that the 

malice must be presumed, but he ^Mr. Anstey) said there was nothing in the alleged 

iibel to warrant the Court in presuming malice. The alleged libel amounted merely to 
this. A book has been published since many years by one Goculnathjee Maharaj 
pi omulgating a doctrine, the plaintiff followed suit, and, in commenting on the doctrine, 
the defendants used terms of reproach within the bounds of legitimate criticism. In 
revievung these books, the defendants denounced their doctrines, that is the true con- 

struction of the alleged libel, and Mr. Anstey said this was no libel. The whole of 
the matter in the libel is speculative, with the exception of a tangible point which 
might be observed from looking to the inuendo. It may be divided into two parts* 
one impugning the orthodoxy of the doctrines of the sect, and the other impugning their 
offensive and immoral practices, and the learned comisel contended tliat it was a ftijr 
and legitimate criticism of the sect. The criticism referred to a historical fact, vw., the history 
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of the Hindu religion from the 16th century, and to the philosophy of the doctrines of a sect, and 
on the authority of opinions expressed by Lord* ElUnborough and Lord Campbell, the 
learned counsel maintained that such criticism could not be, held a libel. lie believed 
that his case was not in the least affected by the arguments of his learned friend, and 
he fully relied on the eleven grounds of the demurrer. 


Thtn'ffdity, 18/// t/z/ V/ 18(»1 

The Chief Justice this day delivered his judgment to the following eflict : — Jt 
was open to the defendant under the Statute to raise any question of general demurrer 
besides those specified, but by the GoUrfs rule No. \)0 ho is confined to such s])ecial 
grounds as are stated. The defendant was limited to the ob^ven grounds of spticial 
<hunurrer exhibited by liim, and it was with these alone the Court liad now to deal. 
By the rules of pleading irrelevant matter might be rejected and cannot be made 
ground of special demurrer. The principle ITilk per inutile non vifinfur was applicable 
to all those grounds of demurrer. 

Now as to the first ground of the special demurrer, which is that there was no 
allegation that improper conduct is contrary to the doctrines of Yallubhacharya, &C., his 
Lordship said that this portion of the plaint containing the averment of character was 
clearly to he held mere surplusage by Chitty (Vol. 2 ) from wluuu the precedent is 

evidently taken (Styles 11 Precedent 1. M. S.), so the words “ By means whereof,” &c 
were shewn to be not traversable according to the authorities in the same book, j^^o special 
demurrer could tlierefore lie on this ground, and consequently in Ills Lordship’s opinion 
the first ground failed. liis Lordship would not hold it necessary for plaintiff to make 
the averments which the special demurrer insisted he ought to have made, tor what is 

meant by ‘‘ heterodoxy” appears from the libel itself where that word occurs and where 
it «lso, in Ills Lordship’s opinion, sufficiently indicates what it relates to. Jt is clearly 
stated there that certain sects are heterodox by the Hindu Shastras or sacred books, 

and it is admitted that plaintiff' is one of that sect. On that ground alone His 

Lordship would not allow this point of the special demurrer. This was made abun- 
dantly clear by the libel which goes on very much to identify the ‘‘ heterodoxy” with 
“ heresy.” 

The second ground of the demurrer that there was no allegation that improper 
conduct was contrary to the religion of the sect, &c., must be overruled on the same 

principle. A great deal was said and it was very much insisted on that this was a 

libel against the Maharaj as a high priest alone. Now that was a mistake. Looking 

to the libel itself it is charged against the plaintiff, as a Maharaj, as a Brahmin and 

as a member of the said sect of Vallabhacharya. "The case of Mm vs. Browny 3 B. 
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and 0. 138, is a direct authority to shew that when a libel is of and concerning 
the plaintiff in various characters, it is a libel against him individually, so that it 
appeared to the Court, this was a libel against the plaintiff in his individual capacity, 
segregated from his character of priest. vs. Walter 3 B. and C. in notes to 

Mat/ vs. BroijDn.) If the Court were .to hold the plaintiff bound to make such 

averment as was here demanded, that would be to hold him prima facie guilty of the , 
conduct imputed to him. A Hindu is not more bound to do so than an ICuropean* 

This Court is bound to treat both upon an equality and to administer the same law 
to every one. This Court has no judicial cognisance of any peculiarities of moral 
conduct if there are such, but must leave the defendant to come in and allege them 
in his own defence by way of plea. The plaintiff is not bound to anticipate what is 
merely matter of defence. 

As to the third cause of the demurrer the same rule applied which his Lordship 
had applied to the first two. Also this usage was 'sufficiently pleaded for the purpose 

of the inducement where the sanfe strictness is not required as in the rest of the plaint. 

For the same reasons his Lordship overruled the fourth cause of the demurrer which 
stated that there was no allegation that it was contrary to the practice of the Maharajas 
to enjoy the tender maidens, wives, and daughters of their devotees. His Lordship did 
!iot think that the plaintiff was bound to exculpate himself from these imputations. 

The fifth ground, which alleged that no specific offence was charged, arose in this 
way. There are two defendants named in the plaint ; yet throughout, the word “ defendant"’ 
in the singular number was used. There was a rule no doubt that accuracy must be 
observed, and a case in point (Waford vs. Autho)!/}^ 8 Bingh ) was adduced by Mr. 
Anatey. Ilis Lordship was reluctantly obliged to allow that cause ,/of demurrer ; it was, 
however a small point. 

As to the sixth cause of the demurrer, the observations his Lordship had already made, 
applied to it and it must be overruled. The heterodox opinions” are sufficiently defined 
by the libel and so also the words ‘‘ offences and improper conduct,” because these are 
levelled at certain specific acts charged to have been done by the plaintiff. 

The seventh cause wliich, complained of certain expressions being insensible and 
ambiguous, was also overruled, as the expressions clearly appeared in the libel. 

The eighth cause stated that the several inuendoes alleging that the plaint ?f! and 

other Maharojaa are guilty of rascality and shameful conduct, and defile the wives and 
daughters of their devotees and other Hindus l!lfy criminal intercourse with them, ic., 
are not warranted by the words of the libel, nor supported by any inducement or 
introductory averment to whicti the inuendoes refer. Tliis cause, his Lordship said, 
forced on the Court the consideration of what the libel itsel was. His Lordship was 

of opinion that the learned Counsel (Mr. Anstey) for tlie defendants had very 

properly divided the libel into opinions and facts. Now, if on looking to this part of 

the libel the Court found any one of the inuendoes not supported by the libel, it would 
be the duty of the Court to allow the demurrer as to that. His Lordship liad 
atttentively gone through them all and must say that it did appear to him that the 
first part of the article was an attempt to argue upon historical facta brought to 

bear upon the opinions of a particular class of people at the present day. It is law- 
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ful for any person to take up the history or the historical opinions of any sect or 

claBS> and to reason upon them^ and if he fairly and honestly produces opinions not 
in unison with what others would form, yet if there be no malice he would not be 
guilty of libel. Now thus far it appeared to his Lordship that the libel was levelled 
against this sect, — ^its opinions, — and the writings of its members. The reasoning and 
logic might not be perfect, but so far there was nothing to shew personal malice 
against the plaintiff. (Reading a portion of the article) His Lordship remarked that 
that was arguing 4n a historical point of view,—- a comparison of the ancient Hindu 
religion with the new. The words were coarse and vulgar, but his Lordship was not 
prepared to say that they were libellous as against the plaintiff. His Lordship after 
alluding to the case of Lefmm vs. Malcohnson cited by the plaintiffs counsel, said he 
knew of no authority for holding that any one sect of hundreds, thousands, or millions 
of people accused (because of their members) of subtlety, immorality, rascality, immodest} , 
&c., has a right to bring his action on that ground as for a libel on himself. The rest of Jihe 
libel, his Lordship observed, wa‘s of a difterent character. In it the plaintiff was singled 

out and aposti-ophised, and was charged with acts alleged to be committed by himself. 

(Reading the last portion of the article). That, it appeared to his Lordship, was a 

direct charge against the existing body of Maharajas, it points out the plaintiff as 
one of them, and it tells him to desist. The two grounds charged here as libellous 

come within tlie case of Tahad vs. T&jyper before Lord Ellenborough, which was cited 

in argumerit. Again in Carr vs. Hood that Chief Justice held the same doctrine. 
This aftei part of tlie libt.*l, however, His Lordship said, would come before the Court 
on future occasion, and jc would therefore express no further opinion on it now. 
Then there was another iiuiendo which relates to “ as long as the preceptors of religion 

but the Maharajas are not stated in the inducement to be “ prece})tors of religion.” 

Therefore according fo the rules of pleading, the plaintifl* had no right to sustain this 
inuendo, and this cause of the demurrer, His Lordship said, must be allowed. 

As to the ninth ground of demurrer, it had been abandoned by Mr. Anstey, 
and His Lordship merely stated therefore that the learned counsel for the plaintiff 
was wrong in saying that in England a translation is unnecessary (Zvnohto ys. AxfiU f> 
T. R.) It is a rule of common sense and of law. 

As to the tenth ground of the demurrer, if the clerical errors were considerable, the 
Court "would not yield to them. But they did not appear considerable, and as some 
must occur in this country, the point taken must be overruled. 

As to the eleventh and last grounci^ referring to omissions of books &c.. His Lordship 
thought it must be overruled. The office of a special demurrer is to point out to the 
plaintiff what amendment he should make in his plealling. Now this the defendant 
had not done, but his Lordship did not think that either of those books was at all 

necessary to be further set forth. 

The special demurrer was on the fifth and eight points allowed. 

ilfr. Buyley. — As we have virtually succeeded we ought to have the costs. 

Chief Justice, — I cannot allow that. There is no authority in favour of giving 
coals ta a plaintiff of a demurrer allowed. 
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Mr. Bayley asked leave to amend the plaint on the fifth and eighth points. ' 
Cfnef Justice . — The plaintiff will have liberty to amend, on amending defendant's 

copy. 

The Defendants to have a lortnight to plead. 


Tt[E PLEAS SET FORTH BY THE DEFENDANTS. 


• 

The dcfen'Iants, by Samuel J^avvford Acland, their Attorney, say that they are not 
nor is cither of tliein guilty of the said supposed grievances above laid to tlH-ir charge 
or any or cither of Uie same or any part thereof in manner and form as by the 
plaintiff above in that belialf alleged, and of this the defendants put themselves upon 
the Court, &c. 

And for a second plea in this behalf the defendants say that tire persons In the 

said plaint iilleg^d to be cafled Maharajvis were not nor are the preceptors of the Hindu 

religion tli'crein mentioned in manner and form as by the plaintiff above in that behalf 
alleged and of this the defendants put thembelve# upon the Court, &c. 

And lor a ihlid pica in this behalf the defendants say that the said persons were 
not nor are the cliids or heads of the class of Hindus in the said plaint alleged to be 
called Erulnnins iu inannncr and form as by the plaintiff above in that behalf alleged 
and of this the defendants put themselves upon the Court, &c. 

And for a fourth plea in this bclialt to the said plamt the defendants say that 

the plaintiff hath noc always been nor is a Hindu High Priest of high caste or a 
preceptor of the Hindu religion in manner and form as by the plaintiff above in that 
behalf alleged and of this llie defendants put themselves upon the Court, &c. 

And for a fifth plea in this behalf the defendants say that the supposed religious 
sect by the said plaint alleged to be called the sect of Vallabacharya or the sect cf the 

Maharajas^ and of which sect the plaihtiff is by tlie same plaint alleged to be a member 
is a sect of persons holding professing and observing religious opinions and practices of 
a very modern date to wit of the date of the 15th century of the Christian Era, and 
altogether repugnant to and at variance with the religious doctrines and practices of the 

ancient Hindu religion in the introductory part of the said plaint mentioned, and the 

usage custom and practice therein also mentioned, without this that the plaintiff ia a 
member of an ancient Hindu religious sect in manner and form as by him the plaintiff 
above in that behalf alleged and of this the defendants put themselves upon the 

Court, &c. 

And for a sixth plea in this behalf the defendants say that so nnuch of the 

alleged libel as is next hereinafter set forth in the Gujerati language and charaoter 
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that is to say ^ ^\<S\'^ ^IrtWI ^i^lSsKl 

“tniSi^i fein (iii^i v»\ H’dtfR ^>'0 ^Kicrt^i rim ■MiliJi. 

being literally and accurately translated into the English language was and is to the 

tenor and effect following that is to say (Oh) Maharaja's acting up to that commen- 
tary, defiling the wives and daughters of your devotees desist from that and destroy 
at once immorality such as that of the company at the Eit-s' featicar without this 
that the said alleged libel being duly or correctly translated by James Flynn, j‘?squire, 
the sworn Chief flanslator of this Honorable Court, into the English language was 
or is according to the tenor in the said plaint alleged in manner and form as thereby 

alleged, and of this the defendants put themselves upon the Court, &c. 

And for a seventh plea to the said plaint as to the printing and publishing and 
causing to be printed and published the following pait of the said supposed libel 
that is to say [here follows a great portion of the libel in the Gujrati language]. 

Which words are by the said plaint alleged and surmised to be tliereiii duly and 
correctly translated into the Efn/lis/i language, and to be according to the tenor following 
that is to say [here follows English translation of the above portion of the libel]. 

The defendants say that before and at the time of the committing the said supposed 

grievances there was at Bombay and at divers other places in India a certain sect 

of Hindu?! called the sect of Vallabacharya and also called Ym^shunraa and in the said 
supposed iibel, and also in the said plaint and hereinbefore named and holding professing 

and pr".cljsing certain opinions as to religions and morals op[>()sed to the ancient religious 

and moial laws of the Hindus, and more particularly to such of the said religious and 
moral laws as prescribe to the Hindis, the observance of piety towards their (iotls, rnui 

ot chastity, sobriety and virtue towards and amongst themselves for that, vvheioas by 
the said last mentioned laws all good and true Hindus are bound to lelieve nnd to 

hold that the Gods and their laws are eternal and unchangeable and that the (ilodheiul 

is not capable ot being procreated or begotten by man, and that it is a wicked and 

impious thing for a mere man to pretend to be a God or to he ea])ahle of begetting 

a God or to practise impostures in that behalf on any people, and that it is altogether 
against religion and morality for maidens before marriage to lu’ve carnal intercourse with any 
man, or for wives to have such intercourse with any man but their own liu.dMijds, yet 
nevertheless before and at the time aforesaid, the said sect then did liold, p‘*olcsrs and 
practise, amongst other impious, wicked, and anti-social opinions, Uie o[iinions fuilowhig, iiiat 
is to say — that the leaders of the said sect and the naturally begotten and adojiiud ij sucli 

leaders are the Incarnations of the Gods Brahma ^nd Kjistna and the, osclves (lioils and are 

and ought to be worshipped implicitly obeyed and served as Gods by tlie incmhers of the said 
sect with all the minds, bodies, and properties of such sectaries, and that the neglect of 
any such to perforin the said worship implicit obedience and service, is a sin of the 
gravest character and that it is the duty of the female members in particular of 
the said sect to love the said leaders with adulterine love and sensual lust and 
perform the said worship, implicit obedience and service with their bodies by submitting 
to have carnal intercourse [with any of the said leaders] whensoever called upon or 
required by any of the latter so to do, albeit such female members arc or may be 
unmarried maidens or wives of other men and in no wise married or betrothed in 
marriage to the said leaders ; and the defendants aver that before and at the time of 
the committing of the said grievances, the said leaders of the said sect pretenend to be 
such Incarnations and Gods as aforesaid and to have such capacity as aforesaid, and 
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entitled to be so worshiped, implicitly obeyed, and served as aforesaid, and permitt^ 
or Eauc'tioned the performance in manner aforesaid of such worship implicit obedience and 
service, thereby praf'lising groat impostures on their said sectaries and on the Hindu 
people in tluit behalf. And the defendants aver that before and at the time of the 

coinniilting of tlie said supposed grievances the leaders of the said sect were dispersed 
over the 1 'residency of Bonibay and other parts of India and were in number about 
70 in all and wore called indiscriminately Gums, Acharyas, Gossains, Vandraoun 
Gomah and also Mahornjas and in fact were the said Maharajas the said supposed 
libel and plaint and hereinbefore mentioned, and that the plaintiff was one of the 

paid Maharajas, and the defendants aver that in and by the religious books of and 
received as of authority by and among the said sect and in particular in and by a 
certain book called Vitha lesha Katna Viverna,” and the commentary thereon, every such 
leader is described as the husband of many women (to wit his devotees) even although 
hlgiself may liavt^ no wife or only one wife and as the ocean of wanton amorous 
sffort with many women (which is the sea of licentiousness in the said supposed libel, 
and in llie plaint hereinbefore mentioned) and also as one whose sole aim is wanton 
amorous sport with many women ; And the defendants aver that before and at the 

time of the committine of the said supposed grievances the said religious books of and 
then received by the said sect contained many passages of the like indecent and immoral 
character, and whereby in direct terms adultery and fornication are encouraged and com- 
mend(‘d, and also whereby the said sectaries were then taught and instructed to gratify 
tlieir passions in this life, and they do so gratify them, and especially at Ras festiml 
in the said supposed libel and plaint mentioned as the surest way of pleasing the 
Gods, and procuring eternal happiness in a futilre life and other false and heretical 
and iinmoral opinions were then inculcated without any opposition from the said leaders 
and with their connivance and acquiescence, And in particular in and by one of the 

said books to Wit the said commentary of the said Gokulnathjee in the said supposed 
libel and plaint, and hereinbefore respectively mentioned and also in and by another 
of the said books to wit called Sidhnnt Rahasya' and also in and by another 

of llio said books, to wit called ‘‘ Kavi Charitra,” and in and by others of the said 
hooks it is mentioned and professed to the effect that among the principal laws, 

doctrines and commandments of the said sect of Valabhacharya were the following, that 
is to say — to secure the firm supfiort of some one of the said leaders and to worship 
the (tod in him incarnate are the only principal means of the deliverance of the soul 
from the body and the salvation thereof, and the re-absorption thereof into the Divine 
essence, and that it is the duty of ev^ry member of the said sect to forsake the sense 
of siiame with reference to public opinion and the commandments of the said sacred 

books and laws of the Hindus and to be suppliants to some of such leaders for salvation, 
and to be humble before him and to believe that he the said member is not a 

man, but a woman servant of such leader, and to praise always his — the said leader’s 

virtues and the greatness of his name, and to obey his commands and to put faith 
in all his acts and words and to be ever associate unto his service and to consider 

himself the said sectary and his wife and children and all that is his as the property 

of his said leader and to oflier them and present every thing and even the said sectary’s 
wives and children to th6 said leader for his enjoyment and use and for the trans- 

formation thereof into the nature of the great God Brahma before he the said sectary 
shall himself presume to use or enjoy the same, and that by acting otherwise the said 
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sectaiy shall and will become guilty of sia, and incur the JJivine punishments appointed 
lo the sanie^ And the defendants aver that before and at the time aforesaid in and by 

others of the said books of and received by the said sect as aforesaid to wit one book 

called “ Chorasi Vaishnava-Ki-Barta” and also to wit another book called Bus Bus, 
and also to wit another book called ** Ohaturshloki Bhagvat/* and to wit “ another book 
called Pushti Parvha Maryada Tika,” and to wit another book called “ Svadharma Vardhak 
Annay Samshay chedak,” (find which last mentioned book was and is printed, published, and 
circulated in Bombay aforesaid by and under the authority of the plaintiff himself, and by 
and under the authority of a certain society of the said sect for the propagation 
of the doctrines of the same sect to wit a society then and now called to wit the 
Vaishnav Bharma Praaarak of which Society the plaintiff was and is a member and also 
founder, and president,) and also in and by other books it was professed, slated, and 

maintained to the effect that it is the creed of the said sect that God of wlioin <he 

said leaders so pretend as aforesaid lo be tlie Incarnations doth abulo in the houscij. of 

and in union with the members thereof by or with adulterine love like unto that in the 
excessive affection whereof an adulleresss makes abandonment of body, mind, and wealth, 
to her adulteier. And tliat w^hen God is displeased with any sectary his nr lier said 

leader saves him from that displeasure of God but that when the said leader is 

displeased with the said sectary none can save him or her from tliat displeasure of the 
leader, and that therefore the said sectar}" ought to serve tlie said leader with 

his or lier body and* wealth and please tlie leader aforesaid, luhl also ought 
necessari.; lo worsliip in an equal manner the said leader and God only and tiiai 

he or bho can only by worshipping such leader go to tlie heaven a pointed as a 

reward lor the worship of God and that the said leaders are manifestly (iod, the 

excellent Being himself. And that the punishment of him or her who holds his or 

her leader and God himself to be different or diatinct beings shall be that of being 

born again in the condition ot a bird called Sichana, and the punishment of him or 

her who sits witli legs folded in front before his or her leader slial) he tliat of being 

born again in the condition of a serpent, and the punishment of him or her who 

displays his or her learning before his or her leader shall be tliat of being thrice again 

born dumb and thrice again born in the condition of a dog or ass, and tliat th<. 

punishment of him or her who displays activity before his or her leader shall be that 

of being born again in the condition of a bird ‘Called Jarakh and the punishment of him 
or her who shows the soles of his or her feet to his or her leader shall be that of 

being born again and for ten years remaining in the condition of a serpent and the 

punishment of him or her who disobeys the order of such leader shall be the going 

to Asepatra and other dreadful hells, and the forfeiture of all merit before God and 
that the punishment of him or her wlio performs worship without seeing and paying 
his or her respects to his or her leader shall be the sterility of such worship, and 

that the punishment of him or her who divulges the secrets of his or her leader or of 
God shall be that of being thrice again bom in the condition of dog, and tliat in the 
KaUiyug in the said supposed libel and plaint and hereinbefore mentioned there is no 
means of salvation similar to worship to wit the worship of one of the said leaders 
add therefore that the said sectaries should regard each his or her leader as God nay 
and as a being greater than God and that all people and all things are Gods own 
and that consequently the sin of adultery and dishonesty does not affect him (to 

wit incarnate as aforesaid) but is ordained only for the world to wit the followers of 
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the said sect, and that if any pewons shall say that it is sinful to entertain adulterh# 
love towards God, such persons are ignorant fools ; for in God all relations abide, and, 

the two species of man and woman do not exist, but that both are the spirit of 

God, and that crnsequently when he (to wit incarnate as aforesaid) commits adultery, be 
is at play with his own spirit and in that no sin is incurred either by God to wit 

incarnate in the said leaders or any. of them or by this world to wit the female 

menibers aforesaid and that God himself had granted to the Veds to wit religioui 

preceptors of the Hindus at their request permission to entertain adulterine lore for the 

God Krishna to wit the God of whom the said leaders pretend to be Incarnations as 

aforesaid, and in the form of sheperdesses to be adulterously and carnally known and 

enjoyed by the said God and that in like manner at the request of 16,000 sages 
who were enamoured of another God, the same became and were in the forms 

of shepherdesses carnally known and enjoyed by the said God to wit incarnate 

as ^aforesaid, and all the shepherdesses aforesaid loved God as their adulterer 

and he became an adulterer and made them happy, and that God to wit incarnate as 
aforesaid is all form and that he is in the form of father and of husband and of son 
and of adulterer and sustaining the life of devotees by aduIteYine love, and that they 
who say that this is sin are ii^norant and not devotees, ^but wishing for the love of 

hell, and as it were assfs feeding on the dunghill but knowing not the pleasures of 
the garden and to whom to eat sugar is death and to feed on the rubbish of dunghills 
is life ; And that b} experience it is clearly known that there is no love in any thing 
like adulterine love for that by day and night and amid the engagements of the 

adulteress in her household work, her mind is directed to the object of meeting her 

adulterer and for that during her separation from him and by reason thereof, she loaths 

her food and precious attire and dies of excessive grief, And that they are fools who 

say that such love is loathsome to wit before God. And these, the defendants aver 

that the several matters aforesaid, are more fully and at large set forth in the said 
several books of and received by the said sect and tliat they crave leave to refer to 
the same books respectively when produced and shewn unto this Honorable Court. And 
tile defendants aver that the said sect is in the premises according to the said 
ancient Hindu laws and religion a new heresy and disorder and altogether p, false 
and heretical sect and withal a sect delusive to simple people and that in par- 
ticular it is a heresy, a sham and a delusion and a doctrine not written in any 
red or puran or ftliasira or sacred books of the said Hindus or law book as 

aforesaid that one's married wife should be made over to a Maharaj or to a religious 

preceptor before being enjoyed or that one’s daughter should be so made over. But the 

defendants further say that nevertheless it is a necessary consequence of the aforesaid 
commentary of the said Goculnathjee, so received by the said sect as aforesaid that 
before a member thereof has enjoyed his own married wife, he should make her over 
to his leader to wit to the Maharaj and that he the said member should also male 
over to him his said member’s sons and daughters and that after having got married 
and before having himself enjoyed his wife, he the said member sliould make an offering 
of her to the said leader to wit the Maharaj aforesaid ; after which he the said member 
should apply her to his the said member’s own use ; and the defendants aver that bv 
reason of the said heresy, sham and delusion they were as orthodox believers in religion 
and morality seized with disgust and indignation and that they were and are of opinion 
that there can be no greater heresy or deceitt han thus, to blind people and throw dust 
4 
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into their eyes and in the name and und^r the pretence of religion to assert the right 
the said leaders to enjoy the tender maidens and wives and daughters of the people 
10 blinded as aroresaid, and the defendants aver that not only the said Qoculnathjee by 
his heavy composed commentary abovementioned, but also the composers and compilers 
of all the said other books had before the committing of the said supposed grievances 
thereby attached to the said Vaishnava pursuasion to wit the said sect a great blot of 
ink and reproach, and that in acting according or up to the said commentary the 
Maliarajas who did so act were necessarily guilty of defiling the wives and daughters 
of their devotees, and themselves appear to be immersed in the sea of licentiousness, 
and by so appearing and so long as they do so appear and do not desist from so 
acting up to that commentary for so long they necessarily shall not be competent to 
convey religious exhortation nor can give religious admonition and propagate their own 
religious faith. And the defendants aver that before and at the time of the committing 
of the said grievances, the said Mahai’ajas were commonly worshipped and obeyed, and 
served as Gods and Incarnations of the great God Brahma by their male and female 
devotees in the said supposed libel and plaint and hereinbefore mentioned with such 
adulterine love and in manner and form as in and by the said books of and received 
by the said sect as taught and inculcated and as liereinbefore in that behalf is set forth, 
and that thereby and in consequence thereof great crimes and scandals were committed 
and occasioned, and great discredit and • disaertion brought upon and into the said sect. 
And in particular the defendants aver that it was then the common practice and then 
commoaiy and as well in the said sect as without the same, reputed and believed to 
bo the general practice of, by and for the most part of, the said Maharaja to act according 
to the aforesaid teachings and instructions of the said commentary and such other books 
as aforesaid, and to obtain and have in right of their said pretended incarnations 
and godships and in the name of the said religion carnal intercourse with and 
to defile their said female devotees being such wives or daughters as aforesaid. 

And the defendants further aver that according to the Hindu Laws and religion aforesaid 
before and at the time of the committing of the said supposed grievances it was and 
still is unlawful and criminal for any person to handle the breasts of any woman not 
being his wife or lawful concubine or to throw goolal upen the same or to take indecent 
liberties with her person, and that such offences then were and still are by the said 
law and religion accounted and deemed to amount to adultery, and that nevertheless it 
was before and at the time of the committing of the said supposed grievances and still 
is the practice of the said Maharajas publicly as well as privately to lay their hands 
upon and hold and handle the breasts of the female devotees Oi their said sect albeit 
neither wives nor lawful concubines of them the said Maharajas and to cast and throw 
goolal upon the breasts of the said devotees And the defendants aver that before the 
time of the committing of the said supposed grievances, the plaintiff himself then being such 
Maharaja as aforesaid confessed and declared to two merchants of the said sect as the 
fact was that adultery was then and theretofore practised among the said Maharajas 
thereof, and he then further alleged that they had been corrupted thereunto and to other 
evil manners through or by reason of their having come into contact and intimacy 
with the pilgrims who eschew marriage and are called Varkats. And the defendants 
aver that shortly before the committing of the said supposed grievances it had been 
abo recently stated and declared by a Maharaj of high station in the said sect to wit one 
Jevanjee Maliaraj to drivers respectable members of the said sect, that he the said Maharaj was 
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unaole to prevent his said brothers from coiumitting adultery or fornication with the 
said female devotees of the said sect. And the defendants aver that both before and 
at the time of the committing of the said supposed grievances the licentiousness of many 
of the said Maharajas was a matter of notoriety in the said' sect and generally among 
the said followers and had frequently been denounced by some of the latter in 
Guzerathee pamphlets, newpapers, handbills and placards and by other means of 
publication amongst the natives of this presidency, and \hat in particular at the end 
of the Christian year 1855 the Bhatias, who then were members of the said sect 
incensed at the number of instances of the defilement of women of the said sect by 
Maharajas at the temples where and on the occasions when the said women were 
assembled for the purpose of worshipping the Gods and Maharajas aforesaid in conformity 
with the teachings aforesaid, convened and met togetlrer in a public meeting and there- 
at came to a resolution and did resolve to the effect that for the future none of 
theii; wives or daughters should be ever allowed to resort to tlie said temples or to 
the said Maharajas for worship except at and during certain stated hours in the 
morning at end daring which hours they the said Maharajas would to the knowledge 
of the said Bhaltias be entirely occupied with certain daily exercises of their religious 
retical, insomuch that they would be then wholly unable tp have any intercourse with 
any of the women last aforesaid, and the defendants aver that the plaintiff himself 
as such Maharajas aforesaid some months before the time of the committing of the 
said supposed grievances did, in the course of a conversation with a Bhattia of the 
said sect, assert and undertake the defence of the adulterous debauched conduct 

of the said Maharajas or to excuse the same, and did then and to that end 

profess and maintain to the said last mentioned Bhattia in effect that there was no 

crime or sin in the practice of adultery, and that on the contrary the same was whole- 
some in itself and effectual to sustain and increase the vigor and strength of man, and 

that he the plaintiff had so found and known the said practice in fact to be from his 
own experience thereof as well as from that of the athletics of the Court of the Guicowar 
each of whom as the plaintiff then asserted was in the habit of keeping four or five 
women as concubines and of preparing themselves for a wrestling or other athletic 

exercise by a preliminary coition with one or more of the women last aforesaid. And 
the plaintiff then also defended and extolled promiscuous coition and profeseed that by 
the enjoyment of divers females the blood of the man enjoying the same becomes and 
is greatly heightened and improved. And these defendants further aver that before and 
at the time of the committing of the said grievances •the plaintiff was commoniy 

reputed and known in Bombay and in Surat and elsewhere in India to be addicted 
to the society of women of loose and light life and to be himself a man of debauched 
norals and to be in the habit of receiving women and amongst others female devotees 
of the said sect into his private apartment and to chambering and wantonness and to 
taking indecent liberties with women of his said sect but not being his wives or 
lawful concubines, and in particular that about 8 or 10 years before the committing 
of the said supposed grievances to wit in a certain room at Beyt in the Presidency 

of Bombay aforesaid in which joom certain of the said women then were, the plain- 
tiff scattered, threw and cast upon their persons ffookl until the said rooaft was 

filled and darkened with the same, and that he the plaintiff then in the said room 
so thereby darkened as aforesaid took indecent liberties with a yeung person there being 
one of the said women of his sect but not being his wife or lawful concubine to 
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an extent which by Hindu Law ie deemed to be and in fact is highly criminal 

and in fact equivalent and tantamount to the crime of adultery to wit the indecent liberty 
of laying hold with his hands her breasts and handling the same, and further in the 
course of the Christian year 1860 the plaintiff did in a certain conversation to wit at 
Bombay aforesaid with a certain member of his said sect confess and admit the pre- 

mises in this averment set forth, and further that in the course of the same year 
last aforesaid the plaintiff did retire into and for the space of one hour or thereabouts 
remain in his private apartment to wit at Bombay aforesaid alone with a certain 
female of his said sect but not being his wife or lawful concubine and then and there 
have carnal intercourse with her. And that on another occasion in the course of the 
Christian year 1860 before the committing of the said alleged grievances the plaintiff 
in his private apartment to wit at* Bombay aforesaid had carnal intercourse with a 
female of his said sect and not being a wife or lawful concubine of him the plaintiff. 
And lastly that within the course of the last year and before the committing of* the 
said supposed grievances the plaintiff became and was by reason of his debauched 
conduct affected with a certain disease called the (Jreat or French Pox otherwise the 
venereal disease. And the defendants aver that the defendant Karsandass Mooljee was 
before and at the time of the committing of said supposed grievances a member of the 
said sect and that being such member thereof and being greatly zealous for the honor and 
well being thereof and much affected and grieved by reason of the crimes and scandals 
aforesaid and anxious to promote a reform of the said sect and of its said leaders 

’ in the premises, he then being the editor of the newspaper mentioned in the said plaint, 
and in which the said supposed libel is by the said plaint alleged tU have been pub- 
lished did cause and procure to be printed and published by the defendant Kanabhoy 

Rustonijee Eanneenah therein certain articles and writings which were by him the 
first-named defendant designed to promote and which did in fact promote a reformation 
of the said sect in the premises amongst oilier matters. And the defendants lurther 

aver that before and at the time of the committing of the said supposed grievances the 

plaintiff had commenced the composing, printing, publishing, and issuing among the 
members of the said sect of a certain small fiuzerati booh or work sryled or named 

the “ Swadharma Vurdliuk unnay Samshay Chedak” and also certain papers in another 
Guzerati newspaper to wit called the Chahonk for the purpose of assisting, defending, 

and maintaining, and in fact the plaintiff did in and hy the said book, newspapers, and 
papers respectively assert, defend, and maintain the cause of them the saW Maharaja's 
in the premises and the truth* of the doctrines of the said sect and the morality thereof 
and of the said Maharajas and in a portion to wit in the fiist number of the said a 
small Guzerati book or work the plaintiff by an article or essay therein by him inserted 
or caused so to be publicly notified to the readers of his said small book or work to 

the effect that any person who was or might become or be desirous of entering into 
any controversy with him the plaintiff on any subject must enter into the same accord- 
ingly and that any Hindu must be considered to be a dishonest person who will or 

doth not write in accordance with the doctrines of the Hindu religion to wit the ancient 

Hindu religion aforesaid. And that the )»laintiff before ihe time of the committing of 
the saA supposed grievances had also in his said book or work caused to be printed 

and published a profession and declaration on his part to the effect that it was the 
doctrine of the said sect and of th^ plaintiff as such Maharaj thereof as aforesaid, that 
the said sect ought to lay aside and act in contravention of the said Veds being sacred 
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books of the said Hindus and containing the said laws of the said ancient Hindu 

religion as aforesaid. And that before the committing of the said supposed grievances 
to wit on the 29th day of September in the Christian year 1860 the plaintiff in and 
by the said newspaper called the Chabook caused to be printed and published a statement 
or declaration on his the plaintiff’s part to the effect that in the same way as some 
one goes from the gates of the Fort (to wit of Bombay aforesaid) to proceed to 

Walkeshwur and some one from the same Fort to Byculla so exactly the original 
courses of the said Ved and the said Purans in the said supposed Libel and plaint 

and hereinbefore mentioned and wherein the said ancient religious laws of *the said 
Hindus are contained having gone forward had diverged into different ways to wit ways 
of a different religion and of a different morality from the ancient Hindu religion and 
morality. And the defendants aver that the said last^ mentioned, publications or any or either 
of them in no wise exculpated the plaintiff in the premises but on the contrary confirmed the 
saitl repute and notoriety of his immorality and proved him and the said other Maha- 
rajas to be heretics from the said ancient religion and morality. And the defendants 

say that it is true as stated in the said supposed libel that no other Hindu sectaries 

liave ever perpetrated such sharnlesstiess, subtlety, immodesty, rascality, and deceit as have 
the said Maharajas, and that they by their practices aforesaid thrown dust into the 

eyes of simple people and that the said Maharajas have written in their books about 
enjoying the tender maidens, the people’s wives and daughters and have enjoyed them 
accordingly, and that great flames of zeal have sprung up within the hearts of the 
defendants thereat, and that the defendants have had to grieve over their Hindu friends 
and tlie weak powers of reflection of those friends, and that the plaintiff’s ancestors 
have scattered the dust of falsehood in the eyes of simple people and thereby made 

them blind, and that if the plaintiff' wishes to propagate or spread abroad religion he 
ought personally to adopt a virtuous course of conduct to admonish the said other 

Maharajs to do the same. Wherefore they the defendants published and caused and 
procured to be published the said supposed libellous matter in the introductory part of 
this Flea set forth as they lawfully might for the causes aforesaid and this the defend- 
ants are ready to verify, &c. 

8th. And for a eighth Plea in this behalf the defendants say that the said 
supposed libel and all and every statements and matters therein alleged is and are 
true in substance and effect, wherefore they the defendants published and caused and 
procured to be published the said supposed libel or they lawfully might for the caus* 
aforesaid and this the defendants are ready to verify, &c. • 

15th August 1861. 
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THE CONSPIMiJr CASE ARISING OUT OF THE PLEAS 
PUT IN BY THE DEFANDANTS. 

(Soon after the above pleas were put in by the defendants, Parbhoodass, the 
manager of the Maharaja’s case, obtained a copy of them, and visited several Bhattiaa, 
and informed them that if the pleas put in by the defendants were proved, Jadunath- 
jee Maharaja would lose the case. In consequence of this, several Bhattias held three 
or four private meetings, in the last of which it was resolved that the whole Bhattia 
caste should be invited to subscribe their signatures to a document intended to frustrate 
the inteniions of the defendants. In pursuance of this resolution, a general meeting of 
the Bhattia community was held in the Mahjan oart, close to the Elphinstone Institution 
on 6th September 1861. In this meeting it was resolved that whoever gave evidence 
against the Maharaj, should be called to account according to the rules of the caste. 

As this resolution was illegal, the Editor of the SaUfa Prakash charged nine Bhattias, 
who took a leading part in effecting the above resolution, with conspiracy. The pre- 
liminary examination of this charge, commenced on the 11th of September 1861, in 
the Fort Police Court, before \V. Crawford, Esquire, Senior Magistrate, and terminated 
<m the IGth November 1861, after being heard for nine days. The Magistrate com- 
mitted the case to the Sessions. On the 3rd of December when the Sessions opened, 
the Hon’ble Justice Arnould in charging the Grand Jury spoke as follows with regard 
to this conspiracy case : 

rhere were two cases of conspiracy. One of them was a charge of misdemeanour 
only, in which Goculda&s Lilladhur and eight others were indicted for conspiring to 
obstruct and defeat the course of justice, by dissuading and preventing certain witnesses 
from giving evidence in a case pending before this Court. His Lordship said he had 
not looked over the authorities bearing upon the indictment, but from the analogy of 
law and decisions in somewhat similar cases, he had no doubt that the charge would 
well lie against the parties concerned. The facts were these. The Editor of the Hast 
Goftar — Karsandass Mooljee was the name of the gentleman, His Lordship supposed — 
published an article containing certain charges and imputations against the Maharajs, 
one of whom has brought an action of libel against the Editor and publisher. The 
Editor has, in that case, put upon record certain pleas of justification, to the effect 
that the charges - were perfectly true, and in order to substantiate those pleas, it was 
necessary for him to summon a number of witnesses at the trial of the cause, on the 
Civil side of this court. It appeared then that, with the view of preventing those 
witnesses from giving evidence in favor of the Editor, Goculdass Lilladhur and others 
met in a bo^ to concert measures to secure their object, in other words, to obstruct 
and impede fiie course of public justice. There was no doubt tl at the alleged object 
of the meeting amounted, in effect, to the charge preferred against these parties, and 
they were properly brought up to stand the trial. His Lordship might mention that 
the case was in no way against the Maharaj ; it was one in which the Maharaj 
himself had set the Supreme Court in motion, for obtaining redress from those who, 
he considered, had puyished false imputations against him. However, if any parties, 
acting on his behalf, attempted to dissuade and prevent others from giving evidence in 
this court, they would be guilty of obstructing and defeating justice. The question 
would be, was there evidence to sustain the indictment ? The evidence recorded, His 
Lordship would confess, was conflicting and not, upon the whole, clear in some points. 
But having read the depositions, he thought the jury would be justified in returning a 
true bill against tlie parties charged with the conspiracy. His Lordship was of opinion 
that, on the face of the depositions, a sufficient case was made out, and the Grand 
Jury might safely return a true bill leaving the Petit Jury to deal with the evidence 
such as it was.” 
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THE THIAL OF THE BHATTIA CONSPIRACY CASE. 

SUPREME COURT.-Cbown Side, 

FOURTH CRIMINAL SESSIONS OF 1861. 

(Before Sir Joseph Arnould Kt..) 

Thursday y \2th December 1861. 

His Lordship took his seat on the bench precisely at ten o'clock when the 
following gentlemen were empannelled on the 

Petit Jury. 

Mr. John Ciiatten. — Foreman. 

Mr. J. A. Menesse. 

,, C. D. Viegas. 

,, Nusserwanjee Byramjee. 

,, Anundrao Babajee. 
and 

Fazulbhoy Noor Mahomed. 

^lessrs. Bay ley and Barton applied to^e Court to allow their clients to sit outside 
Ihe dock. The request was complied with. 

The names of nine defendants, Goculdass Lilladhur, Luckmidass Lamjee, Adut 
Kirpall, Canjee Shamjee, Mooljee Moorarjee, Damodhur Hurjee alias Damjee Heera, 
Ragoo Shamjee, Dyal Jairaz, and Bhugwanjec Dwarkadass, were then called, and the 
prisoners answered. The indictment was read over containing five counts. The prisoners 
pleaded not guilty. 

Messrs. Anstey and Dunbar instructed by Messrs. Acland and Prentis for the prosecution. 

Mr. Barton, instructed by Mr. Sangster for Adut Kirpall and Dyal Jairaz. 

Mr. Bayley, with Messrs. Green and Connon instructed by Mr. Collier and Leathes 
and Messrs. Bickersteth and Cleveland, for the seven other defendants. Hie jury were 
sworn when 

Mr, Anstey opened the case by stating that there were several counts in the 
indictment which charged the defendants with conspiracy and that conspiracy was not less 
conspiracy for being directed against the public. There was a certain action which was yet 
to be tried on the plea side of this Court, and that it was for preventing persons from 
giving evidence for the prosecutor in this action, and preventing them likewise from, appearing. 
Every one of the counts in the present indictment will be supported by evidence. The 
first witness that will be called in this case is the prosecutor, who is the editor of a 


Mr. .7. Robs. 

,, Maidinent 
,, S. Train. . 

,, J. M. Gillighan. 
,, 0. F. Hey cock. 
,, C. Henderson. 
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Native newspaper, and is likewise the defendant in the libel case, and tlie printer of 
that paper is also a party in that action. There were certain articles which appeared 
in the newspaper in question, advocating the views of the Reform party, that term being 
applied to Religion and not to Politics. The prosecutor in the performance of his literary 
labours considered it to be his duty to point to the truism, which is admitted by 
learned men and scholars of all countries, that all that is good in religion is ancient, 
and that that which tends to break up those time-honored institutions are of modern 
innovation, all these impediments are of recent date — such as “ Suttee'* and “ Infanticide." 
There is nothing sacred in these practices. The prosecutor belongs to the Reform party, 
because his family have belonged to that party. lie believes that if he was to violate 
bis principles, he would lose all social privileges. What he desired was to restore 
that which was traditionary in all its pristine purity, and to expose the rest. In respect 
to the action pending against the prosecutor, he was prepared to abide by the conse- 

quences. and pleaded the justification of the publication of the alleged libel, be would 
retract nothing. In that action it was most material for him to secure the Bhattia witnesses. 
As soon as became known that he required their evidence, every means of inriinidation 
had been employed, so much so that it became necessary for him to seek the protection 
of the law. On the first day that the conspiracy broke forth, there was neither more 
nor less than a rout or riot, which would be proved by witnesses. There would be 

witnesses called to speak fiom the commencement of the conspiracy. There were caste 

meetings held at which hand bills had been distributed, and an influential member of 

the caste had been tampered with to prevent him from assisting the prosecutor in his 

case. It would be proved that the defendants took an active part in tliose meetings. 

(1.) Karsandasa Mooljep, eramhif^d hy Mr. Amtpy — lam the Editor of a newspaper 
called the G of tar and ^atya Prakanh. The name of the sect to which 1 

belong is V allabhacharia^ and the MaharaJ®^ are at the head of that sect. ^J'here are 
about sixty or seventy Maharajas in India. I am the defendant of a libel action on 

the plea side of this Court. The action was brought for an article which appeared in 
my newspaper. I have put in a plea of justification. In that article I stated the 
doctrine and discipline of the sect, and the conduct of the Mahaiiijas. T am prepared 
to call witnesses at the trial on my plea of justification, The evidence of those wit- 
nesses will be oral and documentary evidence. One of those documents used in 

this trial is used in the plea of justification — a document regarding tlie interpretation 
of a Guzerati verse by Goculnatlijee Maharaj. I have subjxeuaed many witnesses, 
Bhattias, and have invited many. If the names of some of those witnesses should 
transpire before the trial, it would do harm. I have no right to attend the caste 
meetings of the Bhattias. In consequence of information I received from Bhattias, T 
took out summonses for the prisoners on the 9th of September, and on the lltli 
of September I made a statement in prisoners' presence before Mr. Crawford. Tliere 
were many Bhattias present in Court — about 2,000 or 3,000. As I was going away 
I was assaulted. T left without n aking any disturbance. [Mr. Bay ley objected to 
witness saying by whom he was assaulted, as this was after the conspiracy had taken 
place. Mr. Anstey said, there was no evidence yet as to the date of the conspiracy ; 
but if so, then this question was permissible. This indictment was “ of conspiracy with 
others unknown” — and the witness had said he was assaulted by other Bhattias. The 
indictment did not say that the conspiracy had ended yet, but found that the action 
was still pending. He had a perfect right to give this new overt act which had occurred 



before liie finding oi' this indictment, and would cite authority ior the right. Mr. 
Bayley objected on the ground that the defendants were not present. Justice Arnould 
said that made no difference. Mr. Bayley begged the Court to take a note of that objec* 
tion. Mr. Anstey said the witness had already sworn that the defendants were 
present.] 1 was assaulted by Bhattias. Nothing was said by rnyseif or by the defendants. 
1 returned to the Court, and obtained the protection of the Magistrate. I never assaulted 
any of the defendants. 

Cr(h'iS‘examine<l hy Mr. Uarion. — “ I am 28 years of age. 1 belong to the 
Reform party. 1 do not consider myself under the influence of the Maharajas. This 
alleged libel 1 did not consider filth. It was in no way filth I did not consider it filth 
to let it be known throughout the world that the Maharajas had connection with our 
wives and daughters, (llis Lordsliip threw out as a hint to Mr. Barton Uiat there was 
a book which we all respected, where very foul things were spoken of in the very 
plainest language. Mr, Barton said it was not a newspaper. He thought the matter 
-ntirely different.) 

W'itntss continuul — “ i consider that publication wpuld conduce to public morality 

Tilt* dofondarits do led belong to the Ileforni party. There is a S})lit in the caste — ^ 

difference of opinion. It is not a caste row. I am a full member of my caste. 

ijrmi^-vroruuied hn Mr. — “ It was in the SatffK lliis libel was pub- 

fished. My CO- defendant in that action was the printer of it. T have been connected 

with the press for five (‘r six years. I was editor of the Sntf/a rra/cimlt in June 1858. 
r had on several occasions pre\ious to tlii.s, published and written against the Maharajas, 

j ha\e not abused them riglit and left. 1 liave for some years shown up their practices. 

I liave not become more abusive as time pdled on. I reniembiT that a meeting was held in 
the year 1858 on account of my attacks. I don’t know that persons were then appointed 
to take proceedings for libel. J don’t recollect if there was a report of the proceedings of 

that meeting published in the Saft/a ]*rnk«sh on the 28th of June 1858. There are about 

10,000 Bhattias in Bombay, and all look upon the Maharajas as their spiritual guides. I 
look upon the Maharajas as spiritual guides, not as God. The Bhattias have looked upon 
them as more than (uid for 150 years. The Banyas have always done so, so far as 1 
know J decline to say if I am worth Rs. 1,000, or any less sum. 1 pay the expenses 
of this prosecution. 1 am the sole member of my family who has taken this independent 
line of conduct Not more than fifty Banyans have taken the same view as myself. I 
have subpoenaed about thirty-five witnesses in the libel action. About four or five Bhattias 
have toll me that they were intimidated. Two of those men were called before the 
Police to give evidence. A third, Khatao Muccoondjee, was called but did not answer to 
his name. Goculdass Tezpall is not paying the expenses of this prosecution. I don’t 
know that Goculdass Tezpall lias set apart a fund for that purpose. I have already 
received .Rs. 600 in two anonymous letters. I don’t know who sent it. The defendants 
were in the police court when I was assaulted. No other assault ever took place, though I 
attended the police court on several occasions. 

Rc-examhird. — “The Magistrate took proper precautions to prevent a repetition of 
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the assault. Mr. Crawford addrosseJ the Bhattias on tlu^ following day. Mr. Foijott was 
subsequently present in person, and only a certaiii Jiiunber of Bhattias were allowed to 
enter the court. I decline to answer whether J avn worth Ks. 1.000, or any less sum, 
because it is an irrelevant rnaUer and nolhino to do whatever with the case. There 
are not more than tilty ol“ those who worship the Maharnj that take the same view as 
£ do. I make a distinction between worshipping the Maharoj as G'ld, and worshiping 
him as a spiritual giiidti. 1 presented the facts of those practices of the Mahara; in thfr 
least filthy manner possible coiisislent witii my duty as a journalist." 

Mr. Anstey said that tue first plea is of <lenial that tlu* Maljarejs wen the preceptors of 
the Tlindu religion ; llie seventh plea, is a plea of justification ; the eighth plea, a plea that 
the publication was true in fact and citect. Issue had been joined on the seventh and 
eighth plea. 

(2.j >!*’(, t / /p/ Mr. Duuhar . — “ 1 mn one of the leaders or 

head men of the JMuittia ca^te. It necessai to take niy consent before a meeting of 

the caste is called. No aiifdicaUon v.as made to iiui to convene the meeting of' rho (iih of 

September. 1 first heard that a lueiting was to l^e ctaivened two or three dovs before. I 

had a connnunication with Luckuiidass Dauijeo aliout tiie meeting before it took }>iacc. IT' 

sent for me. He said to me, ‘ (V/me lets go Alaliisjun’s Oart wliere the mooting 
assembivi.’ 1 said ‘ Wliy is tne nieetitig t(» as.^eniLle tle^re T He said ‘A c'onm*' it;*/'v 
that hi.*’ been puljlisljoJ in the Sfif'/tt FruKml' about (b)o;iJnathjee incorr^og, and on 
account of that the casto arc go.ng to assouible ' I asked Inm if he bed sliown that com- 
mentary to any Siuoii., and he said ' JNo *' I said ’ us assondole lifioon n' Uv. ntj- 
iShastris, and take thidr uplTjiwn u}MOi • conunehtary j>ubhsiu'd in the S(y''n on 
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send it to the JShastris. Liickniida'-''s said, ' Tj-i'v uiil ail -.ig i--\v .liai! sij^u.’ ( .said, 

£ have received a summons from the Sui>renie (kjurt to givt' evid .icv on ).<ha!' ot tiie 
(b^fence. and if F go to the meeting f will ndio this objection I luive mentioned 
He tlieii said ‘ You nui^t not gi\e etidence iu the Supreme (’ourt again J tic Maliaro] 
You are a man of family, and your i,hiahoi: will have l<> )> ' loarriod. ’ 1 repeated 

that if J went to the nioetijig 1 slionld raiae that obie'itlon, and la: repeated v.hat he 

had said. I then declined to accompany him. He said iu no furdier tlait oor arvange- 

ments would bo made in the Mahinuu Oart by wliich any per^jii; who might gue 
evidence against the Alahaiaj would be jninished by the caste [Mr. ifirt'a obje^ted to 

Witness stating what he interpreted from Lukmidass* remark. Mr. Ansiey argued that 

the question was a fair one. (Question allowed.] J understood by that, that if F gave 

evidence I would be expelled from the caste. The coii:e([ueiice8 to my chiidivn would 

be that I could not then get them married. On the following day J saw I)yal JairaT: 
and Goculdass Tezpal The conversation with Luckrnidass Painjoe was on the day o( 
the meeting, I’he conversation with Dyal Jairaz was at Gociildasif office, opposite tlie 

Secretariate. I asked l\val Jairaz what took plair? at the mrcling (»!' the caste in th'* 
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Oart, anJ il‘ any arrangement liad beeji inadt* to idrniHh }>ersons who miglit give 

evidence in the Supreme Court on the side of the SuUio PraJcash and against ihd 
Maharaj. I said, before this arrangement was made th» y ought to have made au 
arrangement to prevent the Maharaj committing adultery. Dyal said, ‘ I am aware 
wlnit tlm Mtihfiraj does, but if any arrangement to prevent his doing so were made 

now, tln‘ l^laharaj wouid lose hi" eaiis*^ ’ i\val then informed me that two or three 
])rivate meetings had taken ‘ liolore the Gib ; he said that one meeting had taken 

place at IJycnlla, and another at (annrna ftiimjce’s pLico, and that a writing had been 
drawn up ' - the edhet that no sbould give evidence in favor of llie printer or 

publisher of the Fraknak. He sail that a third meeting had taken place at 

(-'himun Lalljee's teinjile. Dyal said he was present at those meetings, and he men- 
tioned the names (d other jiersons who lie said were there. Tie mentioned as being 
present at the meeting at Hyeulla the names of (^oculdass LLlladhur, Adut Kirpal, 
HhiPgwanjee Dw.u'kadass. and others. lie did not mention the names of the person^ 
present at Cliimiin but said they wore all tle-re. By that T understood there 

wore many persons. 75 or K)(). (Joculdass To/pal waas }>rescnt all this time while Dyal 

was speaking, and Goouldaas said that some arningornent ought to he made to prevent the 

immoral practices of the Maharaj. i said to Dyal, if you had received a summons, you 
should speak the truili. lie said, ‘ 1 will tell an untruth for the sake of religion, and the 
other 10,000 persons who hrive signed will do the same.’ T said, ‘ If you had received 
a summons as I have rec^nhaM it in the libel case of Judoonathjee Maharaj ra. Karsandass 
Mooljee V Muthooradass Lcwjec's na'ue was mentioned. Dyal said tliat Mathooradass was 
Jissitting ICarsandass Moofee. Dyal said that iuose vviio gave evidence against the Mahraraj 
would be tiirneil out of caste. I am on good terms with the defendants — particularly with 
Luckmidass Dainjee. 

Cross-examined by IMr. Darton — “ Goculdass was present when the witness had the 
conversation with Dyal Jairaz. F wrote to IVlr Foijett about the meeting.” 

(3.) Ilrurjj Craicjoni rxamhird . — ‘‘ i am a Solicitor of this Court. I saw 

the prosecutor one day at the police court, and I believe tlie Magistrate saw him also. 
\Mien I went to llm window, the street was as full as it could be. 1 saw the prosecutor 
hustled about in the crowd, and .saw liiin take refuge in a house on the opposite side of 
the street. 


Cross-examined “ 1 s:nv some of the dHendants in Court. 1 can’t say 1 saw any of 
them touch him.” 

(4 t Fttrjrrntp Jtrra:', rxdiKiih'i!, — 1 am a ITliattia, and a rnefda in the service of 
.Lukmidass Goculdass & Co. I remember a meeting of our caste on the 6th of September 
last. 1 attended that meeting. 1 arrived there at about five o'clock. 1 saw all the defen- 
dants there — they were all there when 1 arrived. 1 went away about eight o'clock, or a 
quarter to eight. Proceedings commenced at about a quarter before six, or six o'clock. 
(Toculdass and others called a Brahamin, Jetta, ihaKHfir. Goculdass said, ' Jetta, come here !’ 
Goculdass was sitting in a slied. Jetta stood up. Goculdass said to Jetta. ‘ Tell theea 



people that no one sl^onM make any objection here. No one shall make speeches. Those 
who want to sign, sign ! Those who do not. need not sign !* 'i'hat was all. .Jetta told 
that to the people. Wliere the Setts were sitting carpets were spread. The defendants and 
about twenty-five or fifty others were sitting on the carpets. About 2,000 or 3 000 persons 
were present. Of those sitting on the carpet, twelve or fifteen besides the defendants were 
Setts. The floor was an even floor all round, and a way in the middle to go on 
to the raised floor. About 1,500 or 1,700 persons were sitting on the oath. 

About 51)0 or 700 were sitting below Mooljee and Damjee were going about 
arranging for tlie audience. Mooljee and Damjee are not Setts. A book was read out bv 
Adut Kirpall. Goculdass said to him. “ Adut, read out of this book,’* and Adut read. I 
heard some part ot what was read, and some I did not hear [Mr. Dayloy objected to the 
admission ot this hearsay evidence. The Court said it was admissible. It did not matter 
whether the matter was written or spe^ken.] T heard that those who were of opinion that 
the commentary on Goculnathjee's verse was correct should not sign ; and that those who were 
ot opinion that it was not correct should sign ; and that those who did nut sign slu)uld be puni.sbed 
by the caste. Canjee Shamjee also was reading from a paper, and I heard him say. ‘ If 
any one gives evidence in favour of the printer, ho will be punislied by tlio caste.’ Can 
jee said, ‘ If any one does not sign this he will be excommunicated ’ (hies outside 
J^ign ; sign ! affix your signatures,’ 1 heard. After the reading was finished the book 
was haiiiiod to sign People were told to sign then. It was said that no one should Icavt' 
the ny^eifug without signing. Every one who loved liis religion would sign, was also said 
Mooljee .^;id Damjee said, ‘ 13roth(*rs, affix your signatures.” Then people began to put their 
signatures. I s«aw nohudy leave after signing, I left without signing, 1 don't know who signed 
the book first. I saw Goculdass sign, Lukmidass, Adut, Ragoo and others l(/ok the signatuve.s 
All the defendants assisted in it, some were standing witli ink, and some with ptui J'eople were 
coming into and going out of the oart. M’lien I went near the gat(‘ I found a bench 
’placed across in front, and Ragoo was sitting on it — Damjee and Mooljee were also there 
Kagoo and Damjee said, ‘ Do not gu away, brothers, without putting your signatures.' 
1 attempted to go out, and Itagoo asked me if I had put my .signature 1 said, no 
Then he asked me if J would sign ta-moriow, and 1 said ye.s. 1 have never signed i* 

I told him 1 would sign it, because T wanted to go out ’ After I got out of the gate I 
lingered for a short time outside, when I heard a person say, ' Shut the gates. Do not 
let any one go out and I saw the gates shut. Ragoo was distributing handbills 1 was 
going to take one from Ragoo. when a man present gave me one. ] read a portion ol 
that, and then put it by. Afterwards I gave the handbill to Lucirmidass. [Mr. Barton 
said the handbill could not be put in as evidence against the defendants unless the hand- 
bill was signed by, or contained the names of some one of them. Mr. Barton cited authority 
tor that argument. Mr. Dunbar said that when the case was before the Magistrate he 
(Mr. Dunbar) had offered one in evidence, and the Magistrate had refused to admit it 
notwithstanding he (Mr. Dunbar) quoted the Queen vh, O’Connell. The Magistrate held 
its identity must be proved before it could be read. His liOrdship said he could not 
admit the justness of such a ruling. It would be well to have the handbill put in. Mr. 
Anstey said there were two notices. He read them to the Court and they were put in 
as evidence.] 
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{Translation of two Gu^nmttl Printed Hand^ Bills distributed in the meeting of the 6M 

SepteinherJ) 

PUBLIC NOTICE. 

All the Bhatla Setts and all the Chief men among the Vaishnavs are informed 
as follows : At present Sliri Judunathjee Maharai has brought an action of libel 
against Karsandass Mooljee. This man has written in his Satija Prakash as follows: — 

“ Before one has himself enjoy* d her, he should make over even his wedded wife to 
the Gijsaijec Muharaj, and he should also make over to him his sons and daughters. 
One is to use (one's wifej after having offered her to the Gusaijee Maharaj subsequently 
to marriage and even before enjoying her himself. In this manner Shri Goculnathjee 
has ni*ade a comment on the work treating of the connection with Brahma.* And 
accordingly the Maharajas enjoy the tender maidens, wives and daughters of their 
followers.” In this manner it is written and published in the Bat^a Prakash And 

in his plea to the action this man has also stated as follows ; “ In the year 1855 

tli? Bhatia community assembled together to make an arrangement about this matter : 
so that at the time of the trial, the evidence of those Chief men will be adduced.” 

'Iliis is what wo have heardf Therefore we make known to all our brethren that the 
community did not assemble on any day whatever to make any such arrangement as that 

mentioned above. Nor wore any person's signatures affixed to any writing or paper 

to the eflbct of what is mentioned above. For different* purposes other than what is 

mentioned above, tho Chief men’s signatures have been made on several occasions. The 

documents bearing tljose signatures are deposited with the leading setias of the com- 
munity on behalf of the copimunity. Therefore those who have made their signatures 
inform the setios here that some of the reformers with a view to support the above- 
mi'ntioned stat('ment are endeavouring to obtain from the leading setias the deposited 

documents bf'aring tlntse sigriat' res in order to produce them in Court in evidence in 
this cause. 'Jliis is what vve have beard. Therefore if thb thing should come to pass, 
and if the persons with whom those documents arc deposited should give them up, 
then the risk appertaining to that, shall be on the heads of those who shall give them 
up. 'J’hii is the sole representation. The 4th September 1861. 

Written liy several Bhatius who have affixed their signatures to the former 
Document (or Documents.; 


( A True Translation) 

(Signed) J. Flynn, Chief Translator. 


ADVERTISEMENT, 

Be it Known to all the Vaishnavs J Alahajans§ of Cutch and Abharsa and Halar 

inclusive of all the Bhatyas, that the community of reformers that are opposed to 
(our) religion have made and are still making several sorts of incorrect, false, and 

immoral attacks in the newspapers against the persons of the shri Gosayis^ in Bombay. 
Therefore Goswami shri Jadunathji Brizruttonjee Maharaja has brought an action of 

libel in the Court against an editor of a newspaper and shri Runchorji Maharaj also 
has sent a notice for bringing an action of libel, in consequence whereof the reformers 
have been thrown into great anxiety here, it being impossible to prove this case 

therefore the reformers with the view of compromising the case cf shri Runshoiji 
Maharaj have, it is rumoured here, sent a Bhatya from this place to Mandavi that 


* (h I", the Supreme Being,) t (Mmuimf w what m have heaid that he hai alleged, 

I (WoT^hjtpers of Vaishnii.) J (Great Man.) ^ (Jtifih Priest.) 
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he might by making some kind of request to tlie Valiooji^ Maharaj of fthri Chotaji 
Maharaj and by making false representations (to her) obtain in writing a document 
from the Vahooji Maharaj and produce that document as evidence in the Court and 

that he might by making a request to Ilunsliorji Maliaraj and by making false 
representations to him obtain some way or other a document (from him) to compromise 
the case. Such is the intention of the refor'ncrs. 'Wc have heard that they have for tins 
purpose sent a man from this place ; therefore the Vaiblmavs community of this place 
recommend all to and this representation paper made to the effect, that if this 

account be true, no documents of any kind vvluitsoever should be passed to the man 

belonging to the reformers, any one who may hear this information should request shri 
Eunshorji Maliaraj and the Vahooji J\lahaiaj of shri Chotaji not to pass any 

document through mistake or forgetfulness. It is es'^entially necessary for the Bhatya 
Mahajans of Cutch, Halar, and Ahhrasa to make arrangements (or adopt measures) 
in respect of this matter. Tliis is the prayer. 

• 

Written by the Vaishnavs of Bombay whose compliments be pleased to read. 

(Signed) Narayan Dinanatu, 

Translator. ‘ 


Witness cross-examined by Mr. Barton — “ I have read through the handbill. I believe 
the handbill correctly contained the object of the meeting. 

By Mr. Bayley : — “ T would not know the book again if I was to see it. It was bound 
up like this one now shown me (a foolscap- sized day book is produced in Court.) I heard 
Adut Kirpal read from the book.” 

(5.) KhiUtaoo Ludha, examined by Mr. Dunbar : — 1 am a Bhattia. I deal in cotton 
I attended the meeting. In the morning of the day when the meeting was held the than- 
naye went round and warned the people. I had heard at Jewunje'-’s temple that the meeting 
was to be held. It was a matter of notoriety among the caste members that the meeting 
of the 6th of September was to have been held, and the object oi th^ meeting was also a 
matter of notoriety. Some members of the caste Imew lliat come secret meetings had beoi. 
previously held. The object of the meeting was a matter of notoriety throughout the caste. 
The object, which was a matter of notoriety, was to make an arrangement respecting the 
libel case, and to prevent persons from giving evidence against the Maharaj. I met two of 
the defendants — Dyal Jairaz and Bhugwanjee Dwarkadass — before the meeting in the oart 
' took place. It was about one or two o'clock in the afternoon. 1 met them at Jewraz 
Balloo’s place of business — in Bazar Gale Street, within the Fort. Fight or ten persons 
were sitting there — Goculdass Tezqial, Xhuttaoo Muccoondjee, my two brothers, and others. 
Dyal Jairaz spoke to others about the meeting. Khuttaoo JMuccoondjeo asked Dyal Jairaz 
why the people were going to assemble to-day. Dyal and Bhugwanjee both spoke, and said 
it was to make up an arrangement. Khuttaoo Muccoondjee asked DyalJairaz if any arrange- 
ment was to be made about the Maharaj committing adultery, and Dyal said it was true 
the Maharaj committed adultery, but if we made any noise about it now, the 
Maharaj would lose his cause in Court: he said we would speak to the Maharaj about 


^ (Wife of Maharaj) 



that afterwards. Dyal said, ‘ if we are called to give evidencej and all put upon ouf oati#/ 
wo will state that the Maharaj does not commit adultery.’ < I went to the meeting iit 
five o’clock in the evening. (Ilis Lordsliip said as the case would likely last Bornetiml^ 
it was not advisable to sit longer. The Jury were allowed to retire to their homes for 
the night.) 


Fridat/f 1 3t/i December. 

Witness continued — When 1 went there, there were 200 or 300 persons present, 
Several persons carne afterwards. The defendants were all there when I arrived. Damjee 
Heera and Mooljee Morarjec made people sit. Before the proceedings commenced^ 
Goculdass Liiladhur, Dyul Jairaz, and Bhugwanjee Dwarkadass went aside and consulted 
together. Proceedings commenced at about half-past six o’clock. After they went aside and 
consulted together I saw a book with Ragoo Shamjee. It. was about half an hour after. 
He took the Ijook from a cloth in which it was wrapped up. Goculdass said, ‘ Bead 
this to tlie meeting.’ Adut read it. I was as far as from the witness-box to Mr. Barton 
(about five paces). 1 could .hear what was read. I know the purport of it. [Mr. Bayley 
objected to witness stating the purport of what was in the book. The book itself could be 
produced Mr Anstey said he must reply to the objection with the same statement he had 
made use of yesterday. 1'hev had no means of knowing whether the bock produced in Court 
was the book or not. Air, Austcy believed it to ha a forgery. The book was not produced 
In the Police Court. Air. Bayley j.aid he only took the objection, and wished to continue the 
object ion. Ills learned friend had no right to let the jury know in an indirect manner that the 
book wa3 not produced at the Police C’ourt. Mr. Anstey said. Mr. Bayley had himself yesterday 
mooted tint qupslioii, and had given umsworn evidence on behalf of his clients. Objection recorded 
and overruled ] far as I romember, it said the commentary on the verse of Goculnathjee 
by tlie printer or pu])lishcr was incorrect ; and those who may not consider it incorrect 
will not sign this book, \vhilc those who may consider it incorrect will sign this book : and 

those who consider their religion is the true religion sliould sign this book. And those who 

may consider that the present Alahanijahs do not commit adultery should sign the book. 
And, as for the printers and publishers, and their abettors and aiders, they will be called 
to account according to law\ They did not say what law, but I understood it to mean the 

law of the caste. The members of the caste were to call them to account, as I understood. 

That is all I remember, as it was a long time ago. After that had been read Canjee 
Shamjee made a speech. Canjee was standing behind Adut Kirpal when he spoke, and 
about five paces distant from me. AVhen Canjee was speaking he had a paper in his 
hand. Canjee said, ‘ Our religion is the true one. and our religion inculcates bathing, the 
worship of the gods, and pilgrimages to holy places. These are unholy comments upon 
our religion ; and whoever may assist those printers will be punished by the caste.* Then 
Can.ee sat down. After that Adut Kirpal called the crier. Jetta, and said to hhn, * Do 
you ask the members of the caste wdiether they approve this speech, or not ! And whether 
they would sign the book after the Setts had signed it ?’ The majority said * yes, we 
will sign.’ Then the crier put another question to the meeting, fie said * it wull be 
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neoewary ta write letters abroad, and will you assemble again if desired by the .Setts ?*’ 
That was by the direction of Adut Kirpal. Then the meeting approved, and said they 
would attends Luckmidass Damjee or Goculdass Lilladhur signed first, then all the defen* 

dants signed ; other leading Setts then signed. Then Eagoo Shainjee took the book and 

wont to the gateway — Damjee Heera and Mooljee Morarjee went with him, I think the 
gate was open then— it was shut afterwards. The gate was not entirely shut — a wicket was 
left open. They were taking signatures. Eagoo Shamjee was sitting on a bench placed opposite 
the gateway. The bench was not before the gate when 1 went in I did not see who 
{daced it there. It was quite close to the gate. Those who signed the book, went out. 
Only one person at a time could go through the wicket. Eagoo and tiie two defendants 
who were sitting close to him said, those who consider their religion the true religion should 
not leave without signing. For three or four days, till the 10th of the month, signatures 
were taken on the verandah at Goculdass Lilladliur’s. Members of my caste signed the 

book there ; some men, and some boys. A loy who lives in the house where I live, ten 

years of age, said he signed it. After the ihayinaye put the question at the meeting, no 
one raised any objection. All remained silent. I was present at Walkeshwur at a con- 
versation between Goculdass Tezpal and Dyal Jairaz. I was not near enough to hear well. 
BuUonsee Callianjee was there. Corjee Ludha, Callianjee Ludha and KhuUaoo Muccooridjee 
were also present. Ruttonsee Callianjee and I were sitting apart. We were conversing 
together and looking at some object. 

Cross-examined by Mr. Barton. — “ That object was a Bhattia going into the house 
of 8 courtezan near by, I am a Cutchee, and not a Halaee. 1 did say before the police 
that the Halaies had excommunicated me. There was no leather on the bench near the 
door. It was made of wood, and those who sat upon it must know whether it was soft or hard. 

By Mr. Bayley. — *‘I did not sign the book. I saw the book well wlieii it was open. 
Lights were lighted at the time the book was read. The book was a book bound like this 
now shown me (same as described by a former witness). I heard all that was read. (Mr. 
Bayley examined the witness upon a paper held by himself). 

Be-examined. — “ I worship the Maharaj as a spiritual guide. [Mr. Anstey asked that 
the document which Mr. Bayley had examined upon sliould be put in for the purpose 
of re-examination upon. Mr. Anstey cited a case to the point. Mr. Bayley objected 
to it. He submitted that Mr. Anstey had no right to it. The case cited by Mr. 
Anstey was not to the point. Mr. Anstey said that if the learned gentleman 
chose to cross-examine from his brief, he (Mr. Anstey) was entitled to see the 
brief. Mr. Anstey cited Taylor in support of his argument. His Ljrdsiiip was under the 
impression that the prosecution were entitled to see the document. He would look into the 
authorities, and in the meantime examination should be resumed.] Adut, when he read the 
paper, said that religion, religious preceptors, and reputation, were to be protected ; but I 
don’t remember if he said how. As Adut read, I understood him to say that the printers 
accused the Maharajahs of adultery with our wives and daughters, and that there was 
nvothing of that kind in our religion. The meaning of the printers was said to be this ; 

the wives of the members of the caste, should be offered up to the Maharaj before 
being enjoyed by us. Our caste proceed against persons offending by the law of the caste : 
the dhief law is expulsion from the caste. I can’t say that book shown me by Mr. 
Bayl^ was the boc^ I saw at the oart. 
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By the Court.— ‘‘The Sett is an hereditaiy title. Among the Bhattias 
is considered the principal Sett, as his forefethers were chief Setts.” 

, t'i 

(6.) Char lea Forfeit ^ examined. — “In my official capacity (Deputy Commissioner of. 
Police) I received a letter. I produce it. I acted upon it. In consequence of something 
in the letter I issued aii order to a constable to be in attendance with a small party of 
policemen to see that no disturbance took place. I think the prosecutor was present when the 
letter was delivered. The letter was signed by Luckmidass Khimjee, Muthooradass Lowjee 
and two others. 1 was not applied to, to the best of my recollection, to take the chair at 
that meeting. I passed Ijy the place in the evening, ascertained that everything was quiet 
and went away.” 

Cross-examined by Mr. Barton — “I did not hear that any threat or intimidation was 
offered there.” 

* By Mr. Bayley. — “ I saw Goculdass Lilladhur with reference to the meeting, and told 
him that Ue had better be careful and not let his party create any disturbance. Goculdass 
said that there was no intention on the part of his men to create a breach of the peace. 
He said the object of the meeting was to ascertain who were the Maharajah’s friends, and 
who were not It was at five, half- past five, or a quarter to six, when I rode past. 

I don’t think I have any Bhattia sepoys. The gate was open when I went by.” 

(7.) George' Gahaqnn, ^examined — “I am a constable of l^olice, and do duty at the 
Picquet. In consequence of instructions from Mr. Porjett I went to the meeting on the 
6th of September, at about half- past six o’clo^'k. 1 took two sepoys inside with me, and 
left a sepoy and a trooper outside. The two sepoys I took inside, were put outside by 
the request of Dam^ee Heera. He said there was no tear of a row. I recognize eight of 
the defendants as being present. Six of the defendants were sitting on a bench. Damjee 
Heera and Bagoo Shamjee were walking about. Goculdass Lilladhur appeared to be at 
the head of the meeting. Proceedings commenced immediately after I went in. Jetta 
called the meeting to order — told them to keep silence. After that a book was read by 
Adut Kirpall ; the book was handed from a bench where they were all seated. I don’t 
know which of the defendants handed the book. After the defendants signed the book, 
people standing about came and signed. Then it appeared to me an objection was taken 
to signatures being taken there at the bench, and the book was taken outside the gate. 

I went out about eight o’clock. The gate was then shut — the wicket was open. 
Signatures were then being taken by Ragoo Shamjee and Damjee Heera outside the gate. 
The people who had the book were standing at the corner of the gateway. People, I 
think, might have passed out behind them without being seen. I had a conversation with 
llagoo Shamjee and Damjee Heera, Ragoo said the meeting was to ascertain who waa 
for and who was against the Maharaj, Ragoo said those who lilced might sign, and those 
who did not like, need not sign. This conversation was before the meeting commenced. 

1 was intimate with Ragoo before that. Damjee said the same as Ragoo, and added that 
there was an action of libel in Court on account of some of the caste. Also he said that 
there were missionaries mixed up in their caste the same as there were in ours. Then 
Ragoo asked me to show him the paper I had got from Mr. Porjett, as he wanted to see 
the signatures attached to it. I had the letter with me, but did not show it to him. 
Handbills were distributed in the street by Ragoo Shamjee.' The wicket is about two feet 
and 8 half wide. I am not sufficiently acquainted with the language to tell what was 
6 
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rtad 0 r spoken. Th^ spoke in Outchee, while they read from the paper in Guxerati. I am 
ef opinion that the object of the meeting was disclosed both in the paper and book, more in the 
paper than in the book as, after the former was read, they all shouted. There was no 
ihouling after the reading from the book. I do not think all the persons present could hear 
what was read, only those immediately round the spot, from the low tone of voice in which 
it was read. I heard the words “contrary to caste*' and that “the Maharaja has been 
served with a summons*’ read from the paper, which made me think that the, most important 
of the two. The paper was a slip about six inches wide about eighteen inches long, and 
light yellow paper. The book was half-bound. 

% 

Cross-examined — “ I should think there were 2000 people present. I ventured thers 
without any fear* So far as I could see there was no intimidation. 1 judged the people 
were anxious to sign it, from their action. I saw no force used, or pressure of any kind.** 

(8) Goculdass Tejs'pal, examined by Mr. Anstey — “I am a merchant, a justice of 
the peace, and a chief Sett of the Bhatlia caste, and reside near the Bazaar Gate in the 
Fort. I am one of the founders of a school at which Bhattia children are educated. On 
the 5th of September, I heard from Dyal Jairaz that a meeting was to take place. I was 
at a fair at Walkeshwur when I heard that. I asked I)yal wiiat all the noise was about, 
and he said, ‘Let’s go aside and speak together.’ Then we went to the dhurrumaalla, 
where Khuttao Muccundjee and others were. Dyal then said, ‘ Bhugwanjee has received 
a note from Goculdass Lilladhur.* Dyal said that the letter called for a meeting at once. 
I asked what was the subject, and Dyal said, it refers to the commentary of Goculnathjee 
and to the action between Judoonathjee Maharaj vs. Karsandass Mooljee. I asked Dyal 
if he had referred to any Shastree, and he said he had not. He said fifteen or twenty 
persons had assembled at Cumma Kamjee’s and mentioned the names of three or four of 
them. He said that Canjee Shamjee read a paper and after that said some arrangement 
should be made to prevent our religion from being upset. He said that a meeting took 
place that day at Chimun Laljee’s temple, and that he with others went there. Bhug- 
wanjee sent for Goculdass Lilladhur, inviting him to come there with his other friends. 
Dyal mentioned the names of Goculdass, Lukmidass, Adut, Bagoo, Canjee, Bhugwanjee, 
and others as being present. Dyal said a discussion took place there regarding the comment- 
ary on Goculnathjee’s verse, and that it was resolved a full meeting should bo held. 

“ The following morning about 7 o’clock I was sitting at the shop of Jevnraz Balloo 
with Khuttao Muccoondjee, when Jetta, the crier, came there, and said Luckmidass, 
Petamber and two others had desired him to ask my permission for a caste meeting. 
He came two or three times that morning. I did not give my consent. I am in a 
position that my consent should be obtained. Bhugwanjee and Dyal came to my house at 
Wf past twelve o’clock, and we three went to the house of Jewraj Balloo. Elhuttao 
Muccoondjee came there. We went upstairs ; I asked Bhugwanjee what the object of the 
meeting was, and he said it was about the commentary of Goculnathjee, and a paper was 
to be drawn out, and the commentary refuted (or falsified). The writing was to be 
prepared in the Mahjun oart. Dyal asked me what my opinion was. He said, ‘ you 
have received a summons on the part of Karsandass Mooljee. What evidence will you 
give V I said 1 would say nothing that was false. Dyal then said, ‘ It is true that the 
Maharaj commits adultery, but as this question is connected with religion it would be as 
well to say nothing about it.* Bhugwanjee also said that. Dyal said, ‘ Those who as- 
sist Eanandasi will be punished by the caste.’ I did not attend the meeeting. On the 
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following day I saw Dyal agam in my office. He came of his own accord. I asked Usa 
what resolutions were passed at the meeting of the 6th. He said a writing bad bee» 
prepared, and it was written there that if any one should give evidence for the publisheiP^ 
lie should be punished by the caste. 1 said * Pid you assemble in Cfoculdass Lilladhur s 
oart, at Matqonga ?' He said, ' No in Goculdass Lilladhur*s oart at BycuUa.* Dyal smd 
there were fifteen or twenty persons at that meeting. He mentioned the names of some 
of the defendants as being present. He scud that Furbhoodass brought the plea put in by 
Karsandass in the libel action and explained it ; and said that our religion was about to 
be destroyed, and that no one must go and give evidence on behalf of Karsandass. Dyal 
did not say on what day that meeting took place. It was on the 7th that I heard of it. 
I saw Luckmidass Khimjee at my office on the 7th He came there while Dyal and I 
were speaking together. At the meeting at Walkeshwur Khuttao Ludha was present. 

Cross-examined by Mr. Barton — “ I was fined seven or eight years ago by the 
Mdfeistrate for making a false return of carriages. The prosecutor of this case was a school- 
master employed by me. When at Walkeshwur, and we were conversing, Khuttao went 
to look at a holy woman ! That holy woman” lived in a house opposite. I never went 
to look at that “ holy woman” myself. I don’t know the character of that woman. Khuttao 
went to see who that Bhattia was that went into the house where the woman was. I have 
known the Maharajas committed adultery for seventeen or eighteen years past ; and yet I 
woi:ship them. No man can be expelled from caste unless a majority of the* caste decides 

he shall be. The nine defendants have not the power of expelling me from the caste. 

There are only two Setts among the defendants. 

Ke-examined — My 7nehta appeared for me when I was fined.” 

(9) Hemraj Khetmj, examined — “ I am a broker, and live in the Fort. I attended a 
meeting of the caste on the 6th of September. I arrived there about seven o’clock. The 
nine defendants were there. Adut Kirpall read from a book. I did not hear well, I do 
not remember what it was Canjee Sharnjee read from a paper, and after he had finished 
reading, he said, “ Brethren will question persons who give evidence for the publisher.” 
After that the crier was called. I have not been subpoenaed as a witness in the Supremo 

Court. I have not been threatened in case I give evidence in the Supreme Court. All 

that was stated was, that he who assists the printer or publisher will be questioned by the 
brethren. 

Cross-examined by Mr. Bayley — did not sign the book. I was not asked to sign 
it. I was at the meeting the whole time. I remember a part of what was read. — A 
part of what was read from the book — I don’t know of any other object of the meeting 
than to express an opinion upon the commentary. 1 heard no threat. 

Be-examined — ''1 was about thirty paces distant from the spot when the paper was 
read ” 

no ) Nanjee Morarjee examined by Mr. Anstey — " I am a Muccadum residing in 
Hunnooman Lane. I was present at the meeting of the 6th of September. I was aware 
that meeting was to be held one or two days before. I was aware that handbills had 
bfeen issued on the 4th of September. I saw one of them ; I should recognize them. One 
of those handbills (one produced) is not the one distributed on the 6th of September. 
(Witness here recognized a second handbill shown him as one of those distributed on th<> 
6th Septem|i>er, It was read to him by the Interpreter, and witness said it was 6ie same) 
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Bagoo distributed ten or twenty, and said the rest were to go to Cutch/’ (the 6llicial 
tramlation of this handbill was read, to the effect that all people in Cuteh should take 
^ and communicate no intelligence to the reformers’ emissaries who had been sent to 
tkitch to obtain information.) 

(11.) Parshotum Qenmj called by the prosecuting counsel, and examined by Mr, 
Bayley,-— “ 1 am a poor man and I cannot give any evidence. I was greatly alarmed, and 
could not give evidence. I don’t want to name anybody. I am very much afraid. I 
don’t want to name anybody, 

By the Court — ** I am a Bhattia. The whole world abuse me. 

By Mr. Anstey — “ I do know some, but I am afraid to tell what I know.” 

(12.) Bkanjee Dhurrwnso?/, called by prosecuting counsel for cross-examination. 
This witness was not cross-examined. 

[On account of the very great confusion in Court, which the Court crier found it 
impossible to re^ss, his Lordship was compelled to call upon the Deputy Sheriff, consta- 
bles, and others, to shew increased activity. Quiet was very soon restored. The Court 
waa densely crowded, and made the duty of keeping order consequently not a light one.] 

Mr. Anstey, when quiet had been restored, read the defendant’s answer in the libel 
action, which revealed tlie most abominable doctrines ever heard of as guiding the Bhattia 
caste, nr that sect of it to which the conspirators belonged. Mr. Anstey read for more 
than half an hour, when he was stopped by the Court. Sufficient was read to inform the 
jury of the materiality of the pleas. 

(13) Mm Doming llozario, a clerk in the Trothonotory’s Office was called, and 
iwore to the answer. 

(14.) Pesionjee Bazonjcp, examined— “ I am a clerk in the office of Messrs. Acland 
and Prentis. I delivered the pleas put in by defendants in the libel action on the 15th 
of August.” 

(15.) Eurrychund Bhanjee, examined — 1 am a clerk of Messrs. Acland and Prentis. 
I served a summons upon Jivanjee Maharaj before the Gth of September.” 

(16.) Kes8ow Bhowo, a clerk in the Supreme Court, examined — “ The cause of Jud- 
oonathjee Maharaj vs. Karsandass Mooljee is set down for trial.” 

Mr. Anstey said that was the case for the prosecution. 

Mr. Barton asked if his Lordship was of opinion there was any case to go to the 
jury ? His I^ordship said there was. 
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Saturday t 14M Decemfier. 

(The Oaart-room was more carefully guarded than on previous days, and but fe# ' 
natives were admitted. The considerable number of European gentlemen in Court manifested 
the great interest which has been felt in this case) 

Mr. R. B. Barton, on behalf of £wo of the defendants, addressed the jury in a most 
able and eloquent speech. They had heard this great Bhattia case to the end, so far, as 
the prosecution was concerned, and it now became his duty as counsel for some of the 
prisoners to address them upon this most unheard of and perplexing prosecution— perplexing 
as to what defence could be made to charges in support of which little if any evidence had 
been adduced and that little so forced and perverted as to create a difficulty even by its 
own obscurity. The jury must be aware of the extraordinary interest the case had excited, 
and still continued to excite amongst the native community of this vast and densely populated 
town ; and that for reasons that must be obvious to every one — first, on account of the 
novelty of the accusation, this being the first case of the Tcind ever presented before a 
Bombay jury ; secondly, from the known and well established respectabilfty of the accused ; 
and, thirdly, from the nature of the charges trumped against his clients, and laid out in 
that cloudy and overgrown indictment they had all seen in * the hands of the Clerk of the 
Crown, when the defendants were arraigned. Mr. Barton did not consider that there would 
be any difficulty in upsetting all those charges, or tha^ there was any thing in them worthy 
of remark, conspicuous and remarkable as they were in nothing but their vagueness, and 
peculiarly in their want of precision, unworthy of comment, were it not for the dangeroud 
precedent sought to be established by the prosecution should a conviction be obtained. The 
opening address of the learned counsel for the prosecution in Itself betrayed a knowledge of 
the- weakness of the case ; for instead of giving some insight into the case he intended to 
present, he (Mr. Anstey) rolled about like a dismasted ship in a heavy sea reaching at one 
point ancient Rome, then modern Italy, back to England in the time of our Harry the 
Eighth as he called him, fit man to name in a case connected with so much blasphemy 
and filth ; and then with a peculiar and eccentric roll we were taken, said Mr. Barton, to 
Strange s Hindu Law, and the horrors of excommunication, seasoning his weak and tottering 
statements with grains of Attic salt and classic pepper, utterly forgetful of the charge of 
conspiracy, most carefully kept in the background ; and when they were at the end of that 
opening address as far as proof was concerned there they were now. Tlie men for whom 
he (Mr. Barton) appeared were charged with an infamous and wicked crime, if it were 
legally crime at all, and he trusted the jury would, as men who had a solemn duty to 
discharge, look carefully into the case with all its bearings, motives, and peculiarities, ere 
they ventured to return a verdict of guilty against all or any of the prisoners, now for the 
first time in their lives arraigned at the bar of a criminal court. The case he would 
endeavour to make on behalf of his clients would be a simple one because it would be a true 
one. The learned counsel said this prosecution was not got up for the purpose of advandng 
public morality, but for the purpose of creating an unfair and dishonest prejudice against 
the plaintiffs in the action now pending on the plea side of the Court, and to create a 
money interest on behalf of the defendant in that action and the prosecutor in this most 
miserable and oppressive “ prosecution.” Before entering on the demerits of this extraordinary 
case, Mr. Barton said he could not help animadverting upon the course pursued by the 
prosecution from first to last, and he considered that means had been used and intimidation 
shadowed forth by application to the Court to set aside a few seats for members of the 



eaate to which prisoner beloisged, and application for a force of EuropeiMi police to keep 
order. The effect of this application^ although apparently made in godd faith, had had its 
effect, and the Court had never been half filled upon any day of this trial. He (Mr. 
Blurton) protested against this Court being any but an open one to all Her Majesty's Indian 
subjects without distinction of creed or caste. 

His Lordship here interrupted the speaking, observing that the request preferred to 
the Deputy Commissioner of Police was simply to have a body of men to prevent the 
overcrowding of the Court. The request did not go beyond that. 

Mr. Barton continued — >He said as long as he had life and power he would protest 
against a hole and comer conviction being obtained, and undue means of any kind being 
used to turn the machinery of this honorable Court into an instrument of torture. After 

some, further comments on the conduct of the prosecution, and the nature of the evidence, 

Mr. Barton entered very fully into his own case, which was a statement of the meetings 
held, since June 1858 to take into consideration the disgraceful publications in a Guzerati 
newspaper, the Satia Prakaah^ against the Bhattia religion and community, and to adopt 
measures to prosecute the publishers and to have them punished by the laws of the land. 
Mr. Barton told the jury they were brought to give a verdict on the libel action pending on 
the plea side of this Court. The defendants had only done what they had a perfect right 
to do. Mr. Barton concluded his address with a very able appeal on behalf of his clients. 

Mr. Bayley, on behalf of six o? the defendants, followed in a very able speech, holding 
the attention of the jury for nearly three hours. He stated what it was that constituted a 
conspiracy, and how the present trial was constituted. He aigued that this trial could not 
be supported, and cited several passages from Smith's speech in the trial of O'Connell and 

seven others, in Dublin, in 1843, in support of the argument, passages which were laid 

down as good law. Such an indictment aS this, Mr. Bayley said, was never before framed 
— it was an old law indictment, {Rimel on Crime). There was not a modern case like 
it. The defendants were indicted on a common law offence, and the learned counsel (Mr. 
Anstey) had asked the jury to look at the case through English spectacles. He (Mr. 
Bayley) said the case was without a parallel, and could not be so viewed. The people were 
a peculiar people, and the English would always be profoundly ignorant of their habits and 
modes of thought. The defendants, the learned gentleman would have the jury to bear in 
mind, were not the scum of the streets. The jury were trying the highest men in the 
Bhattia community — two of them the highest Setts of the caste ; and his learned friend’s 
(Mr. Anstey’s) language, calling them “ most ignorant and degraded," ought not to 
have been used. These men were living almost the same as they did centuries ago, so far 
as we knew ; and the English would never know more of them. This matter was wholly 
a caste matter, said the learned gentleman : the East India Company had always made it 
a point not to interfere with the natives in their religion and matters connected with it ; 
and the same freedom was held out to the natives by our present good and wise govern- 
ment. The learned counsel here entered into the history of the Indian Press from the 
time of the publication of the first newspaper in Bengal in 1780, when it was so closely 
guarded as to be but a mere receptacle of advertisements, fetes, balls, etc., down to a 
recent date when it first enjoyed and continued to enjoy the greatest freedom. But 
that freedom was not to use the press as a vehicle of private malice and unlimited abuse 
of the religion of a large and respectable community. 

The learned gentlemen called no witnesses on behalf of the defendants. 
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Hib Lordship, in summing up the case, made a few general observations 
the charge preferrediiagainBt the defendants. The essence of cohspiracjv was a combinatioit 
for an unlawful purpose, and it was immaterial whether or hot the measures taken by tha . 
persons entering into such combination ensured, or were the best adapted to ensure, the 
object aimed at. The evident object in the present indictment was stated to be to obstruct 
the course of public justice, by preventing witnesses in a case pending in this Court from 
coming forward to give their evidence. The defendants were thus charged with unlawfully 
comhining to defeat the administration of justice in this Court — ^in fact, to turn it into an 
instrument of injustice. In had been remarked by one of the brightest of English inteUeets 
that secresg was a necessary ingredient in a charge of conspiracy, and that where the 
proceedings were conducted openly they would not come under this office. Though this 
might be correct according to poetic justice, His Lordship, as an administrator of criminal 
law in this Court, felt bound to say that such a doctrine was not correct in criminal justice. 
Th^ essence of conspiracy was combination, no matter if the object was pursued openly or 
secretly. Secrecy is not an essence of the charge. Much stress, His Lordship went on to 
say, had been laid upon the argument of counsel that the principles of English criminal 
justice could not rigidly be applied to the present case. In this opinion His Lordship could 
not agree : this was not a case in which the Maharaj of the Ehattias sought redress for any 
imputations cast upon his private character or upon his high office of spiritual guide and 
preceptor. This was an attempt in a combination, to turn into an instrument of in-justice the veiy 
tribunal for the adjudication of justice, to which the Maharaj himself had applied for redress, 
for imputations cast upon his honor and authority. And if the evidence satisfied the jury 
that these persons entered into the combination, as the agents of the Maharaj, they were 
amenable to the charge of conspiring to defeat public justice ; therefore the prindples of 
English criminal law were as applicable to this as to any other case. There was this 
remark to be made, which did not apply to other criminal cases, viz., that the law held as 
liable to punishment all parties privy to the combination and its objects, though they might 
be present or absent at any particular meetings of the conspirators. In a case of this kind 
secondary evidence was admissible as to the object of the conspirators : the general effect 
produced upon the mind of a hearer by any speeches made or by extracts read from a 
book at the meeting, would be evidence as to the objects of the combination. With these 
and other general observations upon the nature of the charge. His Lordship proceeded to 
read the evidence in extenso, during which he observed that the language of the plea was 
perfectly unobjectionable when taking into consideration the occasion calling it forth. It was 
a false delicacy introduced only into modern society which named such articles in a bad 
light. The truth is, said his Lordship, nothing less than hard terms will answer in des- 
cribing hard practices ; and in answer to a serious charge in a court of justice it is better 
to speak plain. 

The jury retired for deliberation at a quarter to 4 o'clock, and returned into Comt at 
precisely half- past 4 o'clock with a verdict of Guilty. 

Mr. Anstey, as soon as the verdict was pronounced, appealed to the Court not to be 
too severe in the sentence. Justice has been vindicated, Mr. Anstey said, and the puny 
efforts of the defendants had failed. He (Mr. Anstey) would appeal to his Lordship, if he 
could consistently, not to go beyond Uie infliction of a fine on the defendants. 

Mr. Bayley asked the Court to suspend judgment. He would move &e full Court m 
some legal points. 
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The Sessions was accordingly adjourned till Tuesday next. Defendants were admitted 
to bail in their own recognizances. • 

His Lordship, in dismissing the jury, said that it might be satisfactory to them, as 
ttiere was great interest excited in this case, to have his opinion. He could say that he 
entirely concurred in the verdict at which they had arrived. 


Tuesdatfy llih December 1861. 

Before a Full Court. r 

(Their Lordships having taken their seats on the bench shortly after eleven oclock, 
the nine Bhattias, convicted on Saturday last of conspiracy to obstruct the course of public 
justice, were arraigned. The Court room was early crowded with people of all classes, so 
great was the interest to know the result of this peculiar case.) 

Mr. Bayley moved the Court that judgment should be arrested, or that a new trial 
should be had. Addressing himself first to the cause of arrest of judgment he said r»o 
criminal offence was set forth in any count of the indictment. If set forth at all, it was 
in the ^rst four counts. The charges contained in those several counts were charges wbicb 
were perfectly unknown to the law of England and of India, and in point of fact no legal 
offence was stated : it could not be said that such an offence was ever before stated in any 
indictment in this Court, or in any Court in Great Britain. The indictment was for con- 
spiracy, and in the first four counts several overt acts were set out, and in the description 
of the offence the word used, “ intimidated,” had no legal signification. The first count, 
after certain introductory remarks, states that “ the defendants on the Gth September did 
among themselves conspire to intimidate persons from giving evidence.” Then the indictment 
set out six overt acts, one of which was that the defendar.ts would punish all persons who 
should com^ Toward to give evidence ; another, that they called a meeting on the 4th of 
September for conspiring to prevent persons from giving evidence ; another, that they next 
oalled a meeting on the 5th of September for intimidating persons ; anotlier, that they 
called a meeting on the Gth of September for jiroviding for the expulsion of all persons 
from caste who should appear and give evidence against the Maiiaraj ; and another overt 
act was, that the defendants compelled all persons to sign a book. It was a count framed 
on some supposed common law offence. In the first four counts the word ** intimidate” 
was used. Now, there was no authority for such an indictment. The learned counsel 
referred their Lordships to a case 2 Strange’s Reports, p. 904, and others, all of which 
sustained the argument. The learned counsel cited a case decided in the 4th year of the 
reign of George the 2nd, where the indictment was for persuading a witness not to give 
evidence in a case of forgery, and said it was no doubt highly criminal to persuade persons 
from giving evidence where the Queen was prosecuting ; but the case before this Court was 
fwr intimidation in a chil suit, and no case whatever could be found where an indictment 
had been drawn under such circumstances.* The cases were entirely different ; one was a 
case where the King or Queen was prosecutor, and in the other it was a case of civil 
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right. In this case there was no ground of criminal proceeding. Mr. Bs(yley dted 
East) the case of The King vs. Turner and others ; and The Qu^n ts. Rowtmde c^’ 
others, which was a recent case in the Queen's Bench, in which it was held that tlw 
defendants conspired unlawfully to intimidate, and the Court held that the indictment wm 
bad. The workmen conspired unlawfully to intimidate their master, ahd that was a more 
active case than the present one. He (Mr. Bayley) submitted that it lay upon his learned 
friends for the prosecution to show that the indictment would lie. In BusSel on Chime, 
page 557, it is stated in the third paragraph on conspiracy, to be a misdemeanour to pe«u. 
suade a witness not to give evidence, and the note appended to that referred to 2 StrattSt* 
which he had already cited. The learned gentleman smd it was only a case for damages 
on the civil side, and cited Commyn's Digest Action on the case for conspiracy, A. 

Justice Arnould threw out as a suggestion, that although the conspiracy was to intinuda^ 
witnesses in a civil suit, and there might be a remedy at the suit, the law as relating to 
cons'^iracy should be administered equally strong. 

Mr. Bayley submitted that this Court would be guided by the law as laid <fown, and 
that it would not now be making a case by its decision. He submitted with due deference 
that were their Lordships to hold the indictment good, they ^would be making law instep 
of administering the law as it exists, for the only one legal authority referring to anything 
like the present case favoured his (Mr. Ba) ley's) argument. Assuming that the Court waa 
against him he submitted that the first four counts were incorrect, the words intimidalie** 
and ** prevent" being used in all, and unless those two words described a legal offence, the 
indictment would not lie. Now as to the word intimidate" two counts in the indictmeal 
in O’Conneirs case were held bad ; Chief Justice Tindal’s judgment on that point delivering 
the unanimous judgment of nine English judges was, that the word “ intimidate” was not 
a technical word. O’CcnnelFs Case, 11 Ch. Fin. 125. The context in the present indict- 
ment did not state what was an offence agaix\st the law. 

Justice Arnould. — “ Maliciously to intimidate and prevent" are the words. 

Mr. Bayley. — Well, that states no offence whatever. If your Lordships declare that 
to be an offence in the statute, yoU declare that to be law which no judge in England or 
here ever before has declared law. If your Lordships will admit the validity of the 
argument against the indictment, I will move for a new trial on the following grounds. 

Mr. Ans ey said, that up to this moment the parties had not pursued the course they 
ought to have done to move the court for a new trial. In such a Court as this, an ad- 
journed Court of Oyer and Terminer and Gaol Delivery, no motion for a new trial could be made. 
Mr. Anstey said that a new trial could only be granted on a certiorari. The case cited by 
his learned friend, Mr. Bayley — The Queen vs. Rowlands — was such a case ; the 11 9J)d 
12 Viet. ch. 78, stated how a question of law might be stated, and the case of The Queen 
vs. Miller^ cited, in the last edition of Archibald, illustrated it. Now what he (Mr* 
Anst^) submitted, was this : we are now before the Court of General Sessions of the 
Peace fer the Town and Island of Bombay, and not before a Court of Queen’ Bendi, and 
therefore this Court could not hear a motion for a new trial. The Chief Justice sat not as 
one of the Court, but as an Assessor or Adviser. 

Mr. Bayley said that his learned friend's argument did not apply here. If their 
Lordships were to refuse the motion, they would take away from the defendants convicted 
of misdemeanour, a right which belonged to them to have a new trial. In ail cases of 
7 
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iniidemeanour, after conviction the Courts may grant a new trial. And as to the present 
not being a Pull Court, he (Mr, Bayley) referred to a case which came , on before Justice 
Ariiould some months ago, in which he (Mr. Bayley) appeared for the prosecution, and in 
that case his Lordship, the Chief Justice^ gave judgment, and the prisoner was now 
suffering the imprisonment. 

Chief Justice Stiusse said he generally expressed his opinion. He was sitting as an 
Assessor merely, and where he coincided with Justice Arnould, it did not much matter who 
expressed the opinion of the Court. 

Mr. Bayley. — This is really a branch of the Supreme Court. 

Justice Amould thought the difficulty seemed to rest in this way, the mean^ * get- 
ting the case from the Court of Sessions to the Court of Queen's Bench in order f>r the 

motion for a new trial. The only consequence of deciding m favour of Mr. Anstey’s 
argument would be that the Court would suspend the Court of Sessions, and would constitute 
a Court of Queen's Bench for tlie time being for the purpose of the motion. 

Mr. Bayley called for their Lordships to adjourn the Court of Sessiom , and to proclaim 
the silting of the Supreme Court thi ough the Court crier. 

Justice Amould said supposing the Court to be sitting as a Full C^art of Queen's 
Bench, could it at this time take notice of the motion for a new trial without a certiorari ? 

Mr. Bayley argued that the difficulty lay in the variety of jurisdict’ons pertaining to 
this Court. By the charter the Supreme Court held Criminal Sessions, b”t it was still the 
Supreme Court. The very indictment before them was held in the Supreme Court of 
Judicature at Bombay. But if th^ objection taken by the learned counc,ul on behalf of 
the prosecution be allowed, it might have the effect of de[>riving the defendants of that 
right which unquestionably they have to a new trial. This case v.as not a case in an 
inferior Court, but in a branch of the Supreme Court. AVouId a certiorari have the 
effect of bringing into Court that which was already in th' Supreme Court ? 

Justice Amould referred to the constitution of the Supreme Court. There was no 

special commission given the Judges for the Court of Oyer and Terminer. 

Mr. Bayley thatiked his Lordship. He was aware that the constitution of the 
Courts here was different from those in England. In England there were five special 
commissions for the Circuit Courts. Mr. Bayley referred to X. Gompertz, vol 9 

Queen's Bench lleports, [», 824, where in a trial for conspiracy before Lord Denman 
a rule was made absolute for a new trial ; and to K. vs, Whitehouse 1 Dean C. C. 
1 where a new trial in a case of conspiracy was granted on the ground of surprise, 
and the Court would see that none of these motions for a new trial were made before 
the judge who tried the case. 

Justice Amould — In the case of vs. Mawbe^ the question of new trials was 

teiy fully argued. 

Mr. Bayley— Yes, and sustains my argument that every man convicted of misde^^ 
meanour is entitled to a new trial. 

Chief Justice Sausse — You lay it down as an abstract proposition that every mis* 
demeanant is entided to move for a new trial. 
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Mr Bayley laid it down at a general rule, when the eaatf was either 
in the Court of Queen’s Bench, or reroored there hy ’writ at certiorari 

Chief Justice Sausse said he only sat here at present as an Assessor. Hektijeir 
nothing of the case except as he heard it from counsel. The matter must be bmugfalt 
before the Court in some way if the Judges sat as a Court of Queen's Bench. 

Mr. Bayley thought it need not be by a writ of eertwraru In Englimd |hf 
proceedings could only be brought to the superior from the inferior Court by a writ 
of certiorarL 

Judcice Arnould said the question was, is the Court sitting as a Court of Oyer 
and Terminer an inferior Court ^ 

Mr. Bayley — Cert^^inly not. There was no more difference between this Court aii4 
th^ Supreme Coiiit. than there was between the Supreme Court on the plea side and 
equity side. Vhis Court was a Supreme Court on the criminal side, and is expressly 
so stated in the charter, and their Lordships had the full power which the Court of 
Queen^s Bench in England hr ' 

Mr. Anstey with regard to the remarks of the learned counsel moving for a new 
trial saM, th. ♦heir Lordships’ attention bad been directed solely to the charter. Now 
the charter had nothing to do with it. Their Loidships had five special jurisdictions, and 
when they were exercising tha jurisdiction J the Court of Oyer and Terminer they 
were not exercUmg the jurisdiction of a Court of Queen’s Bench. The motion for a 
x£rtiorari ought to have been made before, and as it was not made, and as it was 
now too late for a writ to lasue, motion for a new trial could not be made. If 

the trial had taken place before their Lordships sitting as a Court of Queen’s Bench, 
then motior for a new trial might have been made in Quee»i’s Ben h. Flis learned 
friend (Mr. Bnyley; had moved the C<>urt in arrest of judgment, as he had a perfect^ 
right to do, but he was not competent to go beyond that. In the case of The Kif^g 
VB. Mawbey in vol. 6, Law Eeports, it will be seen there must have been a writ of 
certiorari. The case of The King vs. Oxford was similar. If the writ were now granted 
in this case, he (Mr. Anstey) could foretell no end of litigation at fu ure criminal 
sessions when every prisoner, either personally or through counsel would apply , for 

a new trial. 

Justice Arnould. — A certiorari was issued according to practice only the other day 
by a single judge sitting as a Full Court, It was simply a writ from a superior to 
an ij ior Court. 

Ch’ Justice Sausse was of opinion that every person who was convicted of 

misden.canour at the Assizes at home, here at Oyer and Terminer, was entitled, to a 

new trial on good grounds. 

Mr. Bayley had stated several grounds. He had been told that a certiorari was 
never applied for here. 

Chief ^t^ce Sausse. — The other day a writ was applied for in case of a eorporation. 
The law compels defendants to appear in person, and as a corporation cannot be personally 
present, it was therefore thought necessary to bring the case where the defehdwt migU 
appear by attorney or counsel. 
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Hr, Bftyley baid there was a clause in the charter which gave the defendants the 

privilege of appealing to the Privy Council ; and certain Cbjections taken by him had 

been i^cided by the Judge, and had not been argued so fully as they would have 
been if tJvs points had not been reserved by the learned Judge for further consideration 
in case of a conviction. The defendants were greatly prejudiced, and it was little else 
than a fraud upon them to reserve certain points of law and afteawards refuse to have 
^eih argued ; and he and his learned friends were convinced that evidence had been 
most improperly received at the trial and that the conviction could not be sustained. 

Chief Justice Sausse, — The Judge who hears the trial has the right of ruling 
difierent parts of evidence as it appears before him. 

Justice Amould said he took a note of the objection, and at the end of the Court 

gave leave to counsel to apply for a new trial in general terms. There was a 

eoncesrion pven which ought not to have been given — ^that was all. The motion for a 
new trhd must be disallowed. 


Motion m arrest of judgment resumed. 


Mr. Green, who appeared with Mr. Bayley, offered a few aiguments in addition. 
The only case of obstruction of justice was such that from the nature of the case 
justice might be obstructed by the conspiracy. The learned gentleman said that the 

conspiracy to prevent, if sound at all, ought to be to prevent persons from giving evidence 

who had been lawfully summoned to appear and give evidence ; he cited Queen vs. 
Turner, 13 East ; Queen vs, Epworih, and other coses. Kow in this case there was 

no lawful summons— only a personal request to persons to appear and give evidence. It was not 
stated that those persons were liable to appear and give evidence in this Court; and 
it must be made to appear that such was \he case. There was high authority in 

support of this point. (The learned gentleman cited King vs. Fgwell, King vs. BeUinger^ 
and other cases.) Keally there was no case parallel to the present to be found in 
the law regarding persons conspiring to prevent a person from giving evidence. There 
might be an action as every one knows against the witness himself for damages', should 
he refuse to appear and give evidence. In vol. 7, Law Journal, New series, p. 1028, 

there was a case of conspiracy to abuse a process of the Court by putting it in 

^motion ; and in that case there was no summons, and therefore no damages. On those 

two points the use of the word “unlawful,” and the second, tlie absence of a summons, 
the learned gentleman left the case to their Lordships* consideration. 

Hr. Oonmm followed and said that he had a substantial ground for moving for 

an arrest of judgment. He was of opinion that the evidence ^d not disclose a criminal 
offence ; be cited the case of O'Cannel, when judgment was arrested, and he gathered 
from what Lord Campbell said on the occassion, that when the parties indicted bad done 
what they had been conspiring to do, they could be charged with obstructing the course 
pubHe justice. It was the first time in his life, continued Mr. Connon, that the 
6f % native paper sought to be dignified by the publication of a libel, a suit for 
^ ]^n£ng on the plea side of this Court. These parties, the present defendants, 
4X)iiId have no direct interest in the settlement of a dispute between those 



S8 


The only case which he remembered and which he thou^ bate a someadiat fesem*^ 
(dance to this, was a conspiracy to hiss in a public assembly : bnt as that paii^toidc jpF 
a dvSi character it was only a civil injury. It had also been suggested, obs^rred mi 
Oonnon, that if the parties subpoenaed to attend did not attend, then there would be an 
injury, and an action may be maintained. He submitted to their Lordships that it 
dH not appear by the indictment that the parties charged, were within the jurisdiction 
of thh Court, and he hoped that the Court would take judicial notice of this objection. 
The Bhattias were a class of people numbering large, and the Court eouM only have 
jurisdiction over such of them as were within the town and island of Bombay, and 
therefore the indictment was faulty in this respect. He submitted that the Maharaj, 
the prosecutor in the plea suit, had just as much a chance in being bribed as any 
witness, and concluded his remarks by stating, that the evidence adduced for the 

prosecution did not bring home to the defendants a criminal offence. 

% 

Chief Justice Sausse. — The present is a motion to arrest judgment, and you cannot 
travel out of it. You are treating with the evidence brought before the Court at the 
trial, but which is not before the Court now. 

Mr. Connon. — may ask your Lordships, what would be the consequence of finding 
these men guilty ? It would only tolerate abundant prosecutions of this character, arising 
out of civil suits. There is not a case pending in this or any Court in which parties 
are not asked to give evidence one side or the other. It were better if each washed 
his dirty linen at home than come here to do so. 

Mr. Ansby. — I shall confine myself, my %ord, to ihe motion for arrest of judg- 
ment. Before I enter upon it, I must ask your Lordship's leave to point out the 
fallacy of Mr. Bayley's and the other learned gentlemen's arguments. The indictment 
would have been perfectly^ good had it omitted the overt acts altogether. It was only 
out of grace and favour that I did not press them to be made out stronger. The 
cases of Queen vs. Brown and others, and Queen vs. Stapleton and others, reported 
€ Weekly Reporter 1861, are in point. The Court on the occasion makes remark, 
that although it is not necessary to mention overt acts in the indictment, it may, 
however, be done. The defendants are not charged with tampering with witnesses in 

giving evidence, but they are charged with intimidating witnesses to give evidence. Away 
goes the objection just raised upon this subject. An offence to obstruct justice is not 

an offence in law ! a witness cannot be a witness unless he is subpoenaed ! he cann6t 
volunteer to be a witness ! why cannot the witness be voluntary ? why is not the 

prosecutor prohibited in giving his evidence ? The absence of a subpoena cannot affect 
the quality of the crime charged ! My Lord, I think I have said sufficient against 
this frivolous objection. I now proceed to the other objection — a specious one. I find 
in that book, that conspiracy is a harmless word, but may be taken by the commentary 
in an ill sense. Objection has been taken by Mr. Bayiey to the word intimidate" 

in the indictment. Whet are words? They specify the meaning— they specify the 

purport, and they specify what is laid down. The introduction of the word “ intimidate" 
does not affect the meaning of the word pevent." (Here Mr. Anstey read the 
indictment.) The defendants attempted by certain overt acU mentioned m the indictment, 
to punish those members of their caste by excommunication on their giving evidence in 
the plea action. Votir Lordship is bound to take judicial notice of this feet. Now 
comes an answer t% another objection which is entirely fritolous. It is not for conspiriiig 
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smongit thet&ielT6«, but for deterring others from giving evidence, especially of persons 
who are inirited to givo evidence. They are threatened with expulsion from the c tste, 
alio with the loss of certain privileges. The indictment says, then and there witnesses/’ 
Another count of the indictment says, that the parties were to be prevented from giving 
evidence by a caste meeting. The overt act was, they did call a caste meeting, and 

the next overt act was, that at the meeting they proposed to take measures to expel 
from the caste any person who should give "evidence on behalf of Earsandass Mooljee, 
thi defendant in the libel action, llie next overt act was, that they induced divers 
Hindu persons to sign a certain book by which they bound themselves to suffer ex- 
communication in the event of their giving evidence against the Maharaj. This is a 
motion for arrest of judgment which cannot be entertained by the Court. As the verdict 
was a general one, and which I must ask your Lordships to in'br from the very fact 
that the jury appeared satisfied on their returning their verdict. Strange's Hindu Law 
states the consequences of excommunication, and which is very severe ; they are ' not 
only expelled from their caste, but they are prohibited from contracting the marriage 

of their sons and daughters. In the case of O'Connel the charge of conspiracy was to 
alter the law by intimidation and physical force : in this case the law was different and 
the charge was framed upon it. Now look at the word prevent** ; it has been 

used by pleaders since the earliest time The objection that applies to intimidate, does 
not apply to prevent. Intimidate, it is argued, has no content, the counts all say 
prevent from giving evidence/* (Here Mr. Anstcy read from the 2nd tnl of Russel 

on Crime and cited a case.) Where a person is charged with conspiring to prevent 

a tailor by indirect means from carrying on his trade, the presiding Judge held 

that the indictment was good. * 

Chief Justice Sausse. — ^I do not think, Mr. Anstey, that it was suggested that the 
word prevent’* in the 5th indictment was not good. ^ 

Mr. Anstey here read the 5th indictment and said. — Every overt act charged in 
the indictment was proved in the evidence at the time of trial ; the jury found guilty 
on the word “ prevent.” There is no ground for criticism m the way the jury found 
the verdict, or in the way the Clerk of the Crown framed the indictment We are 
not living in an age when a trifling error of law can destroy an indictment Assuming 
all, however, to be true, there is no defence whatever to the four corners of the in- 
dictment. (The Judges were consulting and Mr. Anstey stopped his address.) 

Justice Arnould. — I was drawing his Lordship’s attention to Lord Campbell's Act 
which empowers the Judge to couple hard labour with the sentence if convicted of preventings 
perverting and defeating the ends of justice. 

Mr. Anstey. — Open conspiracy by means of force and threats of a barbarous, aye, 
and uncultivated race are crimes of an uncivilized epoch. In former days the star 
chamber was resorted to to effect intimidation of witnesses, but in the present day, a 
constable is sufficient to put to flight a number of intimidators. Since the star chamber 

been done away with, we have had charges of perjury, subornation of peijury. In 
dw present case we have had, as y<^ur Lordships know, rich men as the defendants : 
tfie prosecution has been costly to the prosecutor and laborious to ourselves, and it will 
be dai^erous to Government to let such go unpunished. In the case of King vs. Mawhey 
there was no distixidaon of a penal character, and it was the onij' way in which the 

# 
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juiy understood it ; the case was a trial for a conspiracy to obtain a false eertificatOi^' 
In the case of Kmg vs. Mambeg these parties did conspire together to obtain a fidse^ 
cexti(ica*e : the second count was with intent to deceive the Court by producing a falAe ^ 
certificate; and the third count was somewhat similar. Lord Kenngm says that the 

offence may be an indictable one [Mr. Anstey referred to the foliowing 

cases, Queen vs. Roebuck, Qoeen vs. Roberte, p. 129, Queen vs. Ragfeton, p. 80, and 
others] ...... 

Assuming that a man can commit a fraud which could be tried only on the civil side, still there 
are cases (the present is one) which are indictable and punishable. Deramation, libel, conspU 
racy may be made the subiect of an action at law, and they may consistently be put on the 
criminal side of the law. What do we know but that the prosecutor is gaining by this act of the 
conspirators ? In a criminal action, the i- jury done is done to the Queen. She has no ri|^t 
of action in a case of tort. 1 page of the state trial. In the case of Haines it was contended 
thai a defaulter to the Queen could be actionable at criminal law, but of a private person or 
company he cannot be Assuming the indictment to be true, the e has been an 
attempt to impoverish him — an attempt to dissuade others from giving evidence, and an 
attempt to get witnesses to swear to what is false. The very case cited by my learned 
friend in Strange's Hindu law is against him ...... absence of all precedent 

in dealing with men at the bar ; prisoners areiK^alled upon to answer. 

Mr. Dunbar — My argument is in reference to the argument of Mr. Bayley. In 
O'Conners case the jury toUnd a verdict upon some of the counts, and as it was a 
special verdict a new trial was allowed ; but in this case the verdict was general, and 
therefore no new trial can be had. 

Mr. Bayley then replied and said, there was no authority to support these various 
counts. The counts in the indictment in O'Connel's case all relied on the same matter : 
the same words were used in all by means of intimidation" ; and all were upheld 
by the judges, though they found fault with the jury. (The learned gentleman cited 
cases). The Court's attention had been called to the word intimidate" and conspire.*' 
Now the word “ intimidate" only meant an improper action The word “ conspire" 
no doubt meant an illegal action. The nine judges were unanimously of opinion that 
there was no techincally bad meaning to the word intimidate." Mr. Anstey had 
said that the purport of the word was the essence of the word. That was mere 
quibbling. The opinion of the judges was that ** intimidation" was not an illegal word. 

Justice Arnould. — The defendants are here charged with intimidating by means 
which are set out following ; there is a great difference. 

Mr. Bayley said one count in the present indictment was a conspiracy to intimidate 
the whole world — to prevent all members of the Bhattia cast from giving evidence ; 

it was too general. The indictment did not even state that these persons were in 

existence — no averment of that : it says, '* certain" persons. Now it assumes that 
there are certain" persons. The arguments taken by his learned friend, Mr. Green, 

were good, and had not been answered. These persons had not been summoned : then 

the indictment did not state that those witnesses were alive or were wi&in the jurisdiction 
of the Court, or were willing to come forward and give evidence. The indictment 
raised up a . certain class of people as existing in order to charge them with being 
intimidated by the defendants. Now ttie persons niay be at Poona or in England. 
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There was ae averment that any other supposed witnesses were within the jurisilktion^ 
or that they were summoned or able to attend, and it was consistent with the averments 
that not a single witness could or ought to attend. He cited K vs. Stevenson, 2 
Hast 362, where the witness intimidated had been duly summoned according to law. 

Chief Justice Sausse. — The conspiracy, as the counts allege, occurred within the 
jurisdiction ; and it don't matter where the persons are. 

Mr. Bayley said it did with his argument. Supposing there were 10,000 people 
in Gutch, and there was merely a meeting in Bombay to try to persuade those people 
from coming here, surely the calling of that meeting would not be an illegal act. The 
count did not state that that evidence was material. And there had not been a single 
text-book or decision shewn to make the act an illegal act. Then much had been 
said of the word prevent,” which he (Mr. Bayley) contended in some cases meant 
“ assist !” We have a collect, said Mr. Bayley, beginning with Prevent us, 0 Lo^" 
&c. &c., which plainly had this meaning, and surely those good men who composed it 
had as good a knowledge of English as we ourselves have. 

Justice Arnould — ^Do you mean to say that “intimidate” mid prevent” in that 

collocation the word” prevent” means assist ? 

« 

Mr Bayley did not argue that. He thought some other word ought to have 
been used. The word had not that comprehensive meaning that “ murder,” and such 

other words, had. As “ conspiracy,” as his learned friend had said always had a bad 
meaning. Now, in this charge, there were four words used — combine, conspire, confe- 
derate, and agree together, that the case should not, if possible, slip through. Now 
the indictment should have gone on and stated the overt acts and damages done. For 

argument, he would assume that an action in the nature of a conspiracy would lie if 
damages had accrued : it followed that a person would have a remedy for years before 
the time when he might have a right of action, which right of action might be 

successfully defended. It is perfectly consistent to say that no injury has been done 

to the prosecutor, public justice, or any thing else. It was not shown that what the 

defendants did in any degree affected the case, or that a single witness had been 
intimidated. No harm had been done — it was an abstract proposition laid in the 
indictment, and not supported by any authority. There was a verdict, and their 

Lordships could not alter that verdict. He thought judgment had not been received here. 

Chief Justice Sausse said he understood the present motion was in arrest of 

judgment. 

Mr. Bayley said the verdict was general, and therefore the Court could not alter 

the finding. The jury had been discharged without being asked on which count they 
convicted. Judgment was bad, and should be arrested. 

Justice Arnould said the Court did not consider that sufficient grounds had been 
shown for an arrest of judgment. After enumerating the counts, and the overt acts 

which were to carry them out» the learned judge said this appeared to him to be an 

d^ce at common law. There was an action brought before Her Majesty's Supreme 
Court for redress of a wrong, it was necessary that the Court should proceed in a certain 
wey, among other things have the evidence of witnesses, to do justice ; and any 

attempt to change that course was an attempt to prevent that Court from domg what it 
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ww appointed to do, justice. Now an action was brought by the Maharaj for the redress el 
what he felt a wrong, and then intimidation is offered to those witnewes by his derotees to 
prevent them from appearing in Court and giving evidence. Now, it would be a very great 
injustice, to hold that a man who has to defend himself against a serious charge in the 
Supreme Court has not the right to defend himself. It clearly did not make any difference 
whether the defendants carried out their plan or not, or whether the present prosecutor 
had a remedy at civil law. The parties suffering had a right to call upon the aggressors 

to account for their misconduct. With regard to the mere technical objections which 

had been taken, the learned judge said there was nothing in them. The whole gist 

of the case was in the word “ combination.’ In a case cited it was not clearly shown 
what the meaning of the word was, but the case here was totally different — it was to 
intimidate and prevent by means which were set out, so that there vras no possibility 
of vagueness. It also appeared to the learned judge that it did not matter though 

thc« witnesses were not summoned. The essence was the combination for a common 
object. The quality, kind, and nature of the offence was the same, though the degreo 
might be mitigated. The verdict was general . In his^ Lordship’s opinion each count 
was good. Judgment had not yet been entered up. 

Mr. Anatey asked that judgment might be entered up on each count. 

Mr. Bayley requested as a matter of right a new trial for the six defendants 

whom he represented, and* he also moved on the ground that the points had been 
expressly reserved for argument by J ustice Arnould. 

Justice Arnould said that question had been decided. 

Mr. Bayley asked the Court merely as a matter of form preliminary to further 

proceedings. lie had understood tliat the question of a new trial was not fully decided. 

Mr. Anstey pleaded for judgment on the defendants. 

Mr. Bayley said he wished to call a few witnesses as to character. 

Mr. Anstey took some objection, when 

Justice Arnould asked if he (Mr. Anstey) had not asked for mercy for the 

defendants on Saturday when they were convicted ? 

Mr. Anstey said he had, and although he would not rAract, yet the prosecutor 

and all concerned in the prosecution had received nothing but sneers from the defendants 

in consequence of the appeal. 

Messrs. J. Cassels, M. H. Scott, T. F. Gray, J. Bevis, E. Hannay, merchants 

of high standing, were called on behalf of the defendants. Most of them spoke to an 

acquaintance with the defendants for terms of ten, fifteen or twenty years, and to the 

high character they bore in the mercantile community. 

W. Crawford, Esq. Senior Magistrate of Police, was also called, and said that he 
had known Eagoo Shamjee he believed lor twenty-two years. Defendant was one of 

the mildest mannered aien, and one of the gentlest men, he ever dealt with. 

Mr. Bayley made a few remarks in mitigation of punishment, on the position of 
the defendants, the novelty of the offence, the absence of any proofs that the defendants, 

8 
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most of whom only spoke their native tongue, knew they were doing wrong ; and with 
all deference subrniited tliat a very light sentence would meet tlie ends of justice. 

Mr. Anstey said that after tl^is lie would retract every word he had said on Saturday 
in favor of the prisoners (.'Sensation and strong expressions of dissatisfaction.) 

Justice Aruouhl in scntencintf the pri.^oners, said : Gentlemen of very high 

respectability in th's community have just been heard to give you a high character, 
and of the perfect truth of tluir evidence I liave no rnannci* of doubt. From the 

beginning to tlie end of this trial there has lieen no imputation upon your character 

os peaceably disposed and orderly pers ns. The cliarge against you is this : that a 

person whom you hold iu the highest r(‘gard has brought, an action in this Court for 

damages on account of the publication of an arliile charguig bim with adultery and 
other immoral practices. The editor of Ibat journal, wlitoi llie action was brought 
against him, as «ne of Her .Majesty’s subjects, he hal a clear right to do, put on'\he 

records of this Ccurt a pica to dcroiiJ l i.iisclf at this tr-al. 1 have no doubt but that 

you have boon put up to do whvx you did do, ]>y I’aroo (<I:is) who was managing 

this case, 'iliat jdca lias lx on rcpicseiUcd rs an attack — it is not an attack, but a 

defence, as you were jn’rl’cctiy ucll luvjiie of. And you, bt iiig men of n spectability 

as you arc, could lu.t have been so perfectly ignorant as not to know that bribing a 

W’itness was an offence ; it was ilica en<ba\oured to prevent trutli and j islice from 
being done by another course. J>ut although in (’ourts the allegation of l»elief cannot 
cxclud'^ or mitigate ]nmi*hmcnt, I am rot going to ex<]ude human miture in the 

sentence I sluill non pass upon you In I'assi' g sentence I have two extremes to 
guard against : on the one had I am not goirg to ]>ass a sentence which will seem 

vindictive, while on the otlicr hniol 1 must au»id the ap[)earaiice of overlooking the 

facts as it would seem to exclude the whole truth of the pioseculion. It is fitting that 
you should know" the law of JCngland on this of'ii.ce as applicjihle here, and I will 
read it by way of a vvariiing against any future crime. (His Lold^hip read from Lord 
Campbell's Act. tlie law emjoweiing jndgis to touple i.aid lidior w.th imprisonment for 

the whole term of Eenteiiee). That is the law. 1 don’t intend on this occasion to 

avail myself of the power given. 'Hie sentence of th.e ("‘Uirt u['on the two leading 
men, you GocuMass Lilladhur, and \ou Lukmidass Dan jee, is, that each pay a fine 

of Rs. 1000 ; and the seven oilier derendants each a line of Rs. fiOO. [The fines 

were immediately paid and the defendants left the Comt willi their friends.] 

There was g^-eat confusion in Court when the sentence wis proclaimed, but the 
noise w'as suppressed without trouble, when 

Mr. Anstey applied to have the costs of this case from the Fine Fund. Mr. 
Anstey slated tliat the costs rlrcady amounted to about Ks. 4000. Mr. Anstey waa 

tgld to make the application to the Full Court. 

The application was accordingly made on Thursday, the 19th December, and 
the Court ordered Es. 1000 to be given to the prosecutor out of the Fine Fund. 
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TEE TEIAL OE THE MAEARAJ LIBEL CASE. 

SUPREME COURT.— Plea Side. 

(Beeore a Full Court.) 

Judoonathjse Brizruttoiijee MaJmraj vs. Kursandass Moo^Jse and another. 

l\f)\ Baylfi/t witli Mr. Scub!(\ instructed by 3Iessrs. Collier and Leathes, for the 

plaintiff. 

^(r. Ansle^y with Mr. Dunbar, instructed by Messrs. Acland and Prentis, for the 
defendants. 

First Dnjfy Sift/frdof/y 25/// January 1SC2, 

Mr. Scoble opened the case by reading a poulon of the pleas. 

Mr Bayloy — “ In this case I have the honor to appear with my learned friend 

Mr. Seolile to ask your Lordships for damages lor a most wanton and improvok.-d 

libel published on the 2lst' (.'cto!>er 181)0 in a native Oiizenithi newspaper, the Satya 
Prakash. 'I’lie plaintiff y(»ur Lordshijis will see honi the plaint, bears a h’gh character 
amongst a certain class of jieople, and as the case presents some circumstances of a 
peculiar character, and as this is the fiivt time that any one of the Maharais have 

sought redress in a court of justice, the ydainlifl is sulject to all advantages and dis- 

advantages attendant upon it . also amongst others of being examined and cross-examined 
on the fiart of the defendants. Kow vonr Lordships will see that a person situated 
as he is, respeded and revered among numerous followers in Bombay and other places, 
it becomes a matter of impoitancc that the jiractice set forth in the pleas should be 
proved. lie, of course, would have abstained from bringing such an action, so confident 
is he of the falsity of tlie allegations that be is disposed to risk evciy tiling, but it 
is important for him to vindicate his character. Your Lordships will see that he could 

not well remain silent. The case before the Court on the part of the plaintiff is a 
einiple one ; but before I proceed to the question of libel I may inform your Lordships 
that the plaintiff is a person of thirty -four or t' irty-five years of age, and that he 

resides for the most part in 8u at, occasionally coming to Bombay. Though not 
educated in the European sense of the term, he is conversant with several native 

languages ; he has always taken an interest in the cause of native female education, 
which alone gives him resjv*ct and honor in this country, and speaks volumes in his 
favor, Jle seeks redress throngli a proper channel, to wdiich he is justly entitled. 

With these few introductory remarks, let me call your Lordsliiyis' attention to the liluil 

itself. I shall not at first enter at all into the rebutting jiroof of the evidence which 
may be brought forward, the burden will lie upon the defendants, as they are going, 

I believe, to justify the libel. It is unnecessary to trouble your Lordships with the 
case, as one of your Lordships is already cognisant of the particular lacts and circum- 
stances in the demurrer case. The authorized translations shewn in the plaint itself is 
in these terms : — 
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[Mr Bayley here read^ before the Court the alleged libel] 

“ Now your Lordships will see that the article divides itself into two parts. The 
first part is to a certain extent historical ; in the second, the writer singles out the 
plaintiff, and in company with other Maharajs charges them with the most filthy and 
obscene conduct ; now that that is a libel, I apprehend your Lordships will have no 
doubt. I will read Addison on Wro7i^Qs, p. 578, 579, from the chapter on libel and 
dander. It is there shewn that every publication making a person’s society shunned 

and avoided is a libel. To publish and say a man has insulted two females and 
thereby to make his society shunned, is a libel. Those cases cited by me are merely 

foot-notes, to show what constitutes libel in the opinion of learned judges in England. 
The defendants have filed justification. I am prepared with a certificate to prove that 
Karsandas, one of the defendants, is the publisher of the libel. Hearing his admission 
in a recent case that he was the publisher, and the other defendant the printer, I 

need not put myself to the trouble of proving the printer and publisher. 

“ The sixth plea is as to so much of the alleged libel. I think a special traverse 

as to its being properly translated will have no effect, as I am of opinion that it is 

correctly translated by Mr. Flynn, the official translator. The seventh plea goes into 

minute circumstances, and details a horrible character of the plaintiff. That disposes of 

ail the other pleas. I submit that unless my learned friend is prepared with substan- 
tive justification, this is clearly a case for damages. The burden of proving every 

substantive plea of the allegations rests with ray learned friends on behalf of the 
defendants. The plaintiff is not actuated by any vindictive feelings ; he does not require 
substantial damages ; nominal damages and an apology would satisfy him, and save 

trouble to the Court, and much annoyance to the feelings by the recital cf horrible 

details. If the defendants do not choose to retract, I am prepared to prove my client’s 

case, and to rebut at the proper time the allegations set up for the defence. I will 

ask my learned friend if he admits the publication and printing of the libel, and also 

that the publisher and printer are the defendants.” 

Mr. Anstey. — “ I admit all No doubt there was a publication. I deny all 

inuendoes ; I deny that it is a libel, and assert that it is a privileged, justifiable 

communication.” 

(1.) James Flynn, examined by Mr. Scoble — “ I^am the chief translator and 
interpreter of this Court. I produce a copy of the Prakask of the 21st October 

1860, and an official translation of an article headed “ the primitive religion of the 
Hindoos and the present heterodox opinions.” It is a paper in the Gujarathi lan- 

guage and character, printed and published in Bombay. The translation is correct, and 
according to the best of iny ability. 

CroBs-exainined by Mr. Anstey. — “ I see the equivalent of a passage bracketted 

in the original ‘ Maharajs acting up to the commentary desist from the defilement of 
the wives and daughters of your devotees, &c.* (Witness was examined as to the 
grammatical construction of the above passage in the vernacular language.) The word 
Mabaraj is used in the vocative ease. The ** Brig Bhasha” language is not court 

lanpiage, and in niy opinion it is not^ a language in which translations have to be 

ma^. 
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To tho Court. — ** The ‘ Brig Bhasha* language is an ancient dialect of India ; it 
is not a spoken language now^ but a written one. 

Be-examined by Mr. Scoble. — ‘‘ The article which I have translated is in the 
Gujarathi language, and not in the Brig ^Bhasha language. 

To the Court. — The character of the Brig Bhasha is somewhat similar to the Sanscrit. 

To Mr Scoble. — “ The original seat of the Brig Bhasha language is round Agra 
in the North-West. In the native newspapers punctuation is not cmrefully marked. 
Looking at the passage translated in the sixth plea, 1 think it forms two sentences ; 
and I hold that view notwithstanding the omission of the full-stop.” 

(2.) Gopalldas Mahadnwdassy examined by Mr. Bayley. — I am the head of the 
Mal^ajun or Banian caste of all denominations. They are numerous in Bombay. Ma« 
h^uns are Banians assembled in a meeting. It is necessary to obtain my permission 
to hold meetingi of the caste. I know the plaintiff Judoonath Brizruttonjee Maharaj, 

who is about 40 or 42 years of age. He occasionally resides in Bombay at intervals 
of 10 or 20 years. He is a resident of Surat. The Banians and Bhattias consider 
the Maharaj in very good light, and respect him. (Mr.^ Anstey objected to the last 
statement of the witness, and read the 355th Section of Taylor on Evidence, to show 
that the plaintiff cannot give evidence of good character or conduct unless the contrary 
has been offered or alleged against him. The learned counsel alluded to some cases in 
point, and remarked they were not to be got over by any explanation of his learned 
friend. Mr. Bayley said the question w'as not as to character. He would call atten- 
tion to the 4th plea, which stated “ the plaintiff is not a high priest of high Caste” 
&c. Sir Joseph Arnold. — Taylor has laid down the rule in reference to aggravation of 
damages. I understood the question in a spiritual light. I thought there was a mis- 
understanding on the part of the witness, and that’s the reason I asked him if he 
spoke of Maharajs in general. Mr. Anstey. — I have no objection as to his position 
among the Maharajs. I object to his personal character being referred to.) The plain- 
tiff is a Maharaj : he is our gooroo or spiritual guide, who worships our idols and 

performs divine service. I’he Maharaj is a Brahmin, and is above the ordinary run 

of Brahmins. Some Brahmins who receive a particular religious character from him 
regard him as a gooroo. The Bhattias are worshippers of the Maharaj. The Bhattia 
caste is different from the Banian. They bojh respect the Maharajs equally as their 
gooroos. A gooroo performs divine service and worships the images. The Maharaj might 
preach sermons, but I am in the habit of going to him only three or four times in 
the year. The Brahmins read the Purans and other religious books to the people. 
The Mahraja occasionally read the Purans, but are generally engaged in worshipping tlie 
images. The Maharajs have temples in Bombay : there are sometimes two, sometimes 

five, and some times ten, and perhaps more Maharajs in Bombay. Some permanently 
reside here, as, for instance, Jeevunjee Maharaj. In India, I believe, tftre are now 
about 60 or 70 Maharaja. The Maharaj at Sreejee is considered the chief ; he has 
a temple at Nathdoowar, near Oodeypore, in Northern India. The Maharajs are spread 
over the cities of Hindoostan. The rajahs and native princes respect the Maharajs in 
the same manner as the devotees do. I have resided all ray life in Bombay. I am 
a subscriber to the Saiya Prakash newspaper. I may have read the ai'ticle upon 
which this action is brought. The Satya Prakash is now amalgamated with the Rost Goftar, 
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Cross-examined by I^Fr. Anstey. — I have never been to the principal seats in India, 
nor have I seen the Maharnjs worshipped by the rajahs, and what I hove said about 
the MAharnja is what I have heard about them. I have recollection of an unpleasant 

controversy whitli was going on in 1911-12 (1855) between the Maharaja and the 
Brahmins. The controversy related to our religion ; I wa< engaged in it against the 
Maharaja. I don't remember Lalmaneejee Maharaj issuing an order eight years ago, calling 
upon members of his caste to repair to his house and to give him presents ; neither 
did Lailinunjee Maharaj give such an order ten years ago. I do not recollect incurring 
the displeasure of Lallmunjee for denying his right to ask for presents. I have not 
heard of the complaints among the N'ullabliacharyas of the adulterous practices of the 

Maharajs with their wives and daughters, but I have read some complaints in the Satya 

Praka/sh and Pamec Punch, wliicli I first began to read about five or six years ago. 

I have not signed a paper juepared by the Maharnjs binding me, to in)plicit obedience, 
especially with reference to these accusations ; l)Ut many persons have signed such a j^aper, 
which 1 have heard was prepared by the Maharaj. 1 have heard from the Banians, 
members of tlie sect, that an engagement has been entered into by ftanians, Bliattias, 
and all the sects to do their utmost to prevent tlie Maharajs from being called as 
witnesses in a court of justicr*. This engagomeiit has been designated the * slavery bond* 
by those printers and newspaper writers. I can't say whether others call it so. 1 liave 
not signed this bond. It is true that to get the bond signed, the ^laharajs kept the 
temple closed eight days. This was about four years ago. 1 do not know of any attempt 

being made by llie Maharnjs to get Jvarsandass excommunicated from the caste of 

Banians for writing articles against them. »^ucli an attempt was made, d'wo persons 
came to me and said tliat as the Bhatliiis had made an arrangement we should make 
it also : this was but a day or tuu after the si;nati‘res were obtained, to intimidate 

witnesses to give evidence in this case against the Maharaj. One was Ptirboodass, and 
the other Ja} kiesondass. I'hey are both Banians, so am 1, and so is the defendant 
Purhoodass is the person who is managing the case for the plaintiff in this present 
action, and is sitting down in Court behind the professional, adviser.9 on the part of the 

plaintiff. He came to me once only jibout tlie business of excommunication. I said 

that if what Karsandass had published is iaise, the Court will punish him. I refused 
to interfere, as the Maharaj had brought «aii action against him ; they went away. I 
can't say that they knew vvliether 1 w’as going to give evidence for the defendant in 
this action. The Maharajs are not the preceptors or spiritual guides of all the Hindus, 

but only of the Bhatlias and Banians and BAhinins. The majority of the Banians believe in 

the Maharajs. Some of the Banians are Jains. Jain Banians don't believe in the Maharajs. 

I have not heard of any Banians regarding the Maharaj as Almighty God incarnate 

in the flesh I cannot say whctlicr Bliattias regard the Maharaj as the incarnation of 
the Deity, but some may believe in the Maharaj as the incarnation of God, while 

others do not. [.Mr. Anstey. — Do tlie whole sect of V-ullubhacharya regard the Maharajs 
as Gods fj ^ cannot say what they think. Some people do say tliat they are gods, 

whi’e some deny that they are. (Mr. Anstey here read a portion of so much of the 
first averment of a plea to the witness in which the doctrine of the sect was laid down<) 
It is the opinion of the Vulhibhacharyas, that the Maharajs and their descendants are 
incarnations of Bramah and Vishnu, and deserve to be worshipped with the mind, 
property and body of their followers. I believe it to be a sin of the gravest character 
to neglect this worship. 1 cannot say if it is the duty of female devotees (as stated 
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in the plea) to love the Maharaja and to be connected in adultery and luat with them* 
If such doctrine or passage was shown me in any of the books I call Shastras, I 
would take it as good and true* Keferring to the “ bundobust” (arrangemenj) 1 meant 
to refer to the Conspiracy Case of •the Queen vs. GocuUass LeJadhur and others. I 
heard the arrangement was to prevent any person from giving evidence here on hehalf 
of Karsandass r and the ** bundobust" 1 was asked to sign was to the same effect. 

The Maharajs decide caste disputes, and also themselves fall into caste disputes. I 
not know if some castes have had to complain of the Maharajs seizing the property of 
widows and orphans ; I have never heard such a thing. The Maharajs have 
temples in Bombay : sometimes when there are marriages and such occasions, dancing 
and singing go on in the temples ; but not in the part where the idols are kept. 

Prostitutes are invited on such occasions to dance in the temple. Prostitutes are 
also invited to the party. In those temples the Maharajs worship the idols, and 
men ‘and women worship, sometimes, the Maharaja. They prostrate themselves at the 
Maharaj’s feet. By worshipping tlie Maharaj, I understand applying to him scent and stuff, 
and oflFerinf him fruits and flowers, in the same way as the idols are w’orshipped. 
Wlien we fall down before the Maharaj, he blesses us. One mode of worshipping the 
idol is by swinging it, and our women worship the Maharaj by swinging him in a 
swing. On certain occasions the Maharaj throws ^olal (red powder used during the 
Holee holidays) on the person of men and women It is thrown from a distance, and 
it may fall upon the necks and breasts of women It is not considered among our 

people equivalent to adultery -to throw ^olal on the breast of a woman. If any person 

throw ffolal on the breast of a woman, our people don’t consider it indecent or shameful. 
1 do not know if other people consider so. I have not hoard of any Maharaj touching 
the breast of any of iny relatives or of any other feniale. The pan soparree thrown off by 

the Maharaj is taken in liand and eaten by his devotees. The water rinsed and wrung 

from the Mahara s (I/iotia (trowser) is drunk by his devotees and is known as char- 
namrut, i. e , ambroisa or the nectar of the feet. Some portion of the remnants of 
the food eaten by the Maharaj is eaten by the followers. The water with which the 
Maharaj bailies is n-jt drunk. 1 have been only three or four times in the >ear t) visit 
the Maharaj. The Maharaj sees men and women in the same open space. I don’t 
know if there are rooms of the Maharaj to wliich females only have access. If the 
l^laliaiaj has a family, he keeps a separate “ zenana” in the temple. I do not recollect 

whether two or Ihiee years ago a meeting of the Bhattius was held with tlie view to 

prevent females from going to the Maharaj in his private rooms. 

Re-examined by Mr. Bay ley. — “ Plaintiff was not in Bombay four years ago. 
people of our caste follow the customs and usages of our ancestors ; while some others 
follow the Shastres and religious instructors. Tliey take their opinions from the gooroos 
or Brahmins. I have never been to a* dance at the Maharaj’s temple. The Maharajs 
usually reside in the Temple on one side, or in a separate dwelling-house, sometimes 
in a place within the compound, and sometimes in a house opposite to the temple* 
There are doors and entrances between the house and the temples. The dances take 
place in the house on one side, and sometimes in the compound of the temple. All 
nautch -dancers in Bombay are prostitutes. Nautch- dances ai-e frequently given by res- 
pectable persons qn occasions of the celebration of marriages and other events. The 
plaintiff is married and has children. The Maharajs object to come and give evidence 
in courts, lliey would not incur anybody’s displeasure if they came here ; but ‘as 
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detained two or three days, they would be prevented from the usual 
eeremonies and practices in the temple. When I say '* worship the Maharaj/* I mean 
that when ^ we wish to invite the Maharaj to our house, we fetch him to our house, 
we offer him flowers, wave a light round him, present him money, and prostrate 
ourselves at liis feet. We do not worship the ^ God ; the Maharajs do that. They bathe 

the image in several ways : they wash it in saffron, flowers, &c-, dress it, wave a 

light round it, and then men and women go to worship before it. None touch the 
image except the Maharaj and particular servants of his, who are appointed to the 
office. The golal is thrown about during the Hoolee festival : it is a kind of powder 

prepared from wood called “ Patanghee.*’ It is. usual among the Hindus to throw it : 

it is an ancient custom, and I cannot explain it. Now I am an old man, and I 

don’t throw it : when I was young I used to do so. 

To Sir Joseph Arnould. — “When I said two people of the ^caste’came to me and 
said “ the Bhattias have made bundobust, and that we ought to make bundobust also,” 
I indended “ we” to mean the Banin caste. ^ 

To Sir M. E. Sausse. — “ When I say “ worship the Maharaj,” I don’t mean to say 
it is the same thing to worship the Maharaj just as he worships the image : there is 
a slight difference between the two. The image is bathed and dressed, and food is 
presented to it ; but the same is not done to the Maharaj. The Maharaj eats of the 

food presented to the image, and also distributes it among the Yyshnavs. 

To Sir Joseph Arnould. — “ When the Maharaj worships the image, I consider him 
to worship God. When 1 wave the light round the Maharaj and prostrate before him, 
I don’t consider him as an incarnation of the Deity. 

To Sir M. K. Sausse. — “ I have said there are some of the Bhattias and Banias 
who consider the Maharaj as an incarnation of God. I cannot say if the majority or 
minority of the Bania caste hold that creed. I cannot say if the number of persons 
holding such belief has increased or diminished witliin the last few years.” 

(The Court rose at 5 p. m. — T hroughout the day the hall of justice was excessively 
crowded by follovrers of the Maharajs, and peace was mainLained by a select band of 
Europeans of the Mounted Police Force.) 


Second Day ; Monday, 21th January, 1862. 

(3.) Jumnadas Sevaklall, examined by Mr. Scoble. — I am a shroff and a member 
of the Laud Bania caste. I am not a shet of my caste. I know the plaintiff, who 
is our Maharaj. He instructs us in our religion. 1 have read the article in the 
Satya Prakask containing the libel for which this action is brought. I was a subscriber 
to the Satya Prakask, This is a copy of the Satya Prakask of the 21st October 
IS^, in which 1 see an article about the primitive religion of the Hindus. 1 observe 
in it the name of Jadoonathjee Maharaj introduced, the pUdntiff in this case. I have 
not heard of any other Jadoonathjee Maharq, 
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Cfow^examined by Mr. Anatey. — "'I give as much respect to tb|e»^Mabai^m ^ 
other ; but the love of the people towards him, since the publication of this rarti,(4ev 
has somewhat diminished. I remember his arrival from Surat about two yeiWB 
1 have not heard of any complaint from Jadoonathjee, since his arrival that people 

did not respect him and the other Maharajs as they ought to do. (Mr. Anstey 
hands a paper, to the witness, and repeats the question.) I don't remember to have 
ever read this paper before. I have not heard of Jadoonathjee complaining of the 

neglect of his followers towards himself and other Maharajs, previously to ^the year 
1860, and before the arrival of plaintiff, I did not hear the Vyshnavs complain thaiit 

the Maharajs did not give them proper instruction and advice in matters of religion. We 

used to go before the Maharajs, to prostrate ourselves before them, to go to the idol 

and to return. They did not give any other instructions except those connected wilii 
Brahma. Ihose instructions are given only once in a life time. Plaintiff used to say 
that .if the Vyshnavs came to him and asked him any thing, he would answer them. 
Plaintiff did not, to my knowledge, complain that they did not come to him. I have 
not heard him say so. I did not hear the plaintiff say that he would give instruction 

to those only who came to ask him I have not heard the Maharaj say that, according 
to the Shastras, the gooroo sliould not give instruction without being asked by the 
pupil, nor that, giving instruction without being asked is. to give food to one who is 
not hungry. The company or society of Vyshnavs, not the Maharaj, published a reli- 
gious magazine. The Society is known as “ the propagator of the Vyshnav religion.” 
They inserted my name and sent me message to the effect that I was made a member 
of the Society. Plaintiff is at the head of the Society. I have not heard that 
Jadoonathjee has called upon all the Vyshnavs to come forward and support the magazine^ 
nor have I read a handbill to that effect. I do not remember the name of the 
magazine. I believe the name of the magazine is “ Svadhurma Varkhak” (propagator of 
our religion.) The Vyshnav families in Bombay are numerous. I cannot say if they 
are ten thousand. The Marjadees (strict observers of ceremonies) are the Bhattias. 1 
have not heard of Jadoonathjee complaining that, out of so many Marjadees, only one 

hundred have subscribed to the magazine, and that, out of so many Banias, only 120 
have subscribed thereto. I have not heard him complain so. The Maharaj does not 

practise any tyranny, what tyranny is it ? By connection with Brahma I mean the chanting 
of mystic verse relating to the worship of Brahma. I don’t read Sanscrit. By God 
I mean Krishna. The verse was not explained to me in Gujeratee. I believe the 

meaning of the verse was once explained to me by some Brahmin. In my opinion, 
the Maharaj is a representative of Krishna (This answer was extracted from witness 
on the threat of a fine of Ra. 100 from the Bench.) It is v$i that I hesitate to 
answer these questions against the Maharaj, for the fear that I may be born again in 
the condition of a bird or dog. [Mr. Bayley objected to the Court being taken into 
such excursive details. Sir M. Sausse remarked that the libel was of such an extemsive 
nature, that the Court must go into the details. The ob.ection w:a8 overruled, Mr. Bayley 
again objected that this line of examination was not pertinent to the matter at issue. Sir 
M. Sausse.— What is the question ? Mr. Anstey. — That Krishna is your protector, that 
therefore you surrender to him your mind, body, wealth, wife, sons, children, and every 
thing else ? The objection is overruled.] Yes, tlie sense of this Sanscrit passage is, 

that Krishna is my protector, and that I, who am destroyed by internal misery and 

pain, do surrender to Krishna my mind, body, my breath, my heart, my feelings, as 

» 9 
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also my wife, my house, ray children, my relations, my wealth, and other worldly things, 
together with my soul Some five or seven thousand Banias assemble at a caste feast 
Besides these there may be five or ten thousand Jains. It is true that about half tho 
Bania caste (the Jains) don't believe in the Maharaj. There are two sects of Banias 
-*-^beUeverB and unbelievers. ^ 

Mr. Anstey. — Do some Banias believe the Maharaj to be a God ? 

Witness. — “ We consider him to be our gooroo. 

Sir M. Sausse. — Tell witness if he does not answer the question, he will be 
sent to jail. 

Witness. — Wliat is the precise question ? (Interpreter explains) Some consider the 
Maharaj a god in the shape of gooroo. 

Mr. Anstey. — Is Gooroo a God ? 

Witness. — “ Gooroo is gooroo. 

Sir M. Sausse. — ^Tell him if he does not answer the question, most indubitably 
wiD he go to jail. 

Sir Joseph Arnould. — Tell him he is asked what others believe, not as to his 
own beUef. 

Witness.—** I don't know if others believe him as God ; 1 consider him as simply 
a gooroo. I don't know under what name others w^orship him. There is no “ burtdo- 
bust” in my caste, to prevent witnesses from giving evidence in this case in behalf of 
Karsandass. I was not asked to join in such “ bundobupt.” I have not been to the 
plaintifTs attorney to give instructions , — I went to him for my own case which is 
pending. I am not a Marjadee. I don’t know of my caste people going to the Kas 
mandalee.” I don't know what sort of thing it is. Tliere is no festival among the 
Vallabhacharyas in wliich married men and women mix promiscuously in a room. I 
may have read in the libel article a reference to the Kas festival ; but there is 
nothing of the sort in my ca^te. I do not know anything of the history of the 
Vallabhacharya sect. ^My only reason for believing the Maharajs to be of high 
caste, is that even Brahmins believe them. I don't know if those Brahmins ara 
few or many. The Maharajs are originally Telinga Brahmins. I don't know if the 
Maharajs, on account of their practices, were outcasled by the Telinga Brahmins for 
some hundred years, n[ don't know if they are so outcasted at present by the Telinga 

Brahmins. I have never heard of a Maharaj intermarrying in a Brahmin family. 

Males and females of my family visit the Maharaj. We worship him when he 

comes to our house : we don't go to his house to worship him. 1 have not at any 
time swallowed the spittle and leavings of pan soparee thrown out by the Maharaj ; 
but I have sometimes partaken of the remnants of his food. My family may have 
eaten the leavings of his food but not the pan soparee thrown out. In the month 
of. Shrawariy the image is swung in a swing ; if the Maharaj also sits therein, 
we swing him. The females of my and other families have swung him. The Ma- 
haraj has thrown ^olal on thousands of females, not the females of my family alone, 
By Thackotjee I mean Krishna. 1 don't think that throwing the ^oial makes women 
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the gofal has no relation to sexual intercourse. I would consider it a great insult 
for any other person, but the Maharaj, to throw goial upon my wife. Throwing 

golal from a distance I don't consider as an outrage upon chastity. (Witness is fined 
fifty rupees for not giving ' a direct answer.) 1 cannot explain why it is an insult 

to throw golal on a female at any other time but the Holee holiday: I have not 
heard any complaint of the Maharajs handling the breasts or necks of females in 
playfulness. Complaints similar to this have been published in :he Safga Pratask. 
I have not read the Parsee Punchy the Summachar, or the Summackar Durpun. 

I subscribe to the Jarni-Janitthed, but don't recollect reading therein any thing rf the 

kind, (Mr. Anstey reads a list of all the vernacular papers.) I have not read any of 

these papers. I subscribed only to the Saiga Prakash and the Jami-Jamsked, (Mr, 

Anstey hands witness an article published in the last -mentioned paper six or seven 

years* ago, containing an ex/m4 which must put to shame the followers of the 

Maharaj.") I don't recollect having read this article. 

Be-examined by Mr. Scoble. — ** I have been asked as to swinging the image and 

the Mahara\ It is a ceremony performed on certain religious and festival days. It 

is performed publicly, in the presence of men and women belonging to the Tyshnav 
persuasion. Throwing the golal is also part of our religious ceremonies during the 
Holee holidays. The golal which remains after throwing over the idol, is thrown over 
the worshippers, [Mr. Scoble.— You are fined fifty rupees for not understanding why it is an 
insult for a stranger to throw //o/a' upon your wife Sir M. Sausse. — Mr. Sc> ble has misun- 
derstood why the witness was fined fifty rupees. It was for evasion, prevarication, and delay. 
Sir Joseph Arnould. — 'Fhe Court would not fine a witness for not understanding a question, 
and your assuming that it did so fine him, is assuming what you have no right to 
assume. Mr. Scoble offered an explanation, and the examination continued .] — ** If the 

Maharaj or Gosaei handled the breast or neck of a female, it would be considered 

adultery — not so his throwing go/al on females from a short distance. I have been 
present at the marriages of Maharajs. It is not lawful for a Brahmin to marry out 
of his caste. 

To Sir M. Sausse. — ** As we cannot touch and swing the image of the Deity, we 
swing the Maharaj. When we do so, we regard him jw our gooroo. The Maharaj it 
the only gooroo of those of the ject who wear “ Kaiitees” (necklaces of beads,) and 
who are known as Vyshnavs." 

(4) Vurjeevundass Mahdowdass, examined by Mr. Bayley. — “ I am a justice of 

the peace of Bombay. I belong to the Bania caste. I know the plaintiff. I have 

known the plaintiff these last two years since his arrival in Bombay. I am a shet of 
my caste, and one of the members of the Mahajan. The Maharaj is a priest of the 
Bhattias, Lohanas and Banias. The plaintiff is a gooroo or spiritual guide and Brahmin 
by caste. He is in a higher position than the ordinary Brahmins. The Maharajs are 
looked upon as descendants of the Vallabacharyas. The plaintiff has no temple in 
Bombay. Maharajs are looked up to with respect by the Hindus, pariicuiariy by 

our sect. 

Cross examined by Mr Anstey.—" I deny that I was ever called upcm to give 
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6vid6nc6 in a court of justice against a man Charged with double murder. My name 
was not mentioned in a native paper in regard to that matter. I have seen a paper 
eointaining that charge signed by Mr. Forjett. That was about five years ago. I am 

broker of the witness Gopalldaas Madowdass. I do not know whether my brother was 

in opposition to any of the Maharajs, except to Jeevunjee Maharaj, in respect to a 

dispute between some Brahmins. I do not know the history of the sect of the 

Vallabhacharyas, nor whether he was the son of one Luxinon Bhut. Maharajs were 
criginalty Telinga Brahmins, but have not heard that they are outcastes. 1 have not 
heard that Brahmins eat with them One-half of my caste are Jains ; they do not 
worship the Maharaj ; they are Bhuddists. Some worship the Maharaj as well as Shiva, 
and those who worship Vishnu, have a reserved worship for Shiva. Some persons 
when they abandon the worship of Shiva, worship the Maharaj, I do not know whether 
the Kaja of Porebunder was disgusted with the worship of a Maharaj on account of his 
immoralities. I do not know why a Maharaj was flogged by the Portuguese a\itho^ 
rities at Damaun. An application was made for the release of a Maharaj who had 
been imprisoned at Jaluapatan. The Maharajs adopt sons from their own sects, and they 
become priests by adoption. It may be criminal in the eyes of the Hindu religion to expose 
the vices of their parents, but I do not consider it so. The Maharajs wash their 

own bodies on their birthdays or religious days, and we throw saffron and other 

scent on their persons. The image, too, is washed with saffron water on these sacred 

days. The females also sprinkle saffron on the Maharaj’s person and they consider 
the touching of his feet as sacred. I do not know if the dust on whlcli he walks is 
regarded as sacred. If a Maharaj dies we do not say he is dead, but that he has 
joined play or amorous love in heaven between men and women. 1 am not able to 
state whether it is a part of our sect that Krishna liad intercourse with 16,000 women, 
and that they had salvation thereby. 1 do not know that the Maharajs are called 

the Avtar of the Maha Prabhoo. The Maharajs have imposed a tax on the gains of 

the Bhattia and grain merchants that tall on the community. There was a meeting 

held at the plaintiffs house for considering the re- marriage question and opposing it. 

I do not know when the Vishnu Punch was started. I have not drunk the water 

wrung out of the MaharaJ’s lungotees after bathing, nor that with which his right 

toes are washed. Some people drink such water. I have not signed the bundobust to 
help Karsandass in this action, nor do I know if my brother has signed it. I know 
only from the newspapers that my brother was asked to sign it. I signed a document 
by which we agreed that no members of the caste should call upon a Maharaj to give 
evidence in a court of justice ; if they did so they would be exp-dled. We intended 

also to memorialize the Judges of the Supreme Court, and if this Court did not grant 

US exemption we would appeal to the Privy Council to be relieved. The temples 

were closed for 8 days in order that the followers should sign the document. Maharajs 
visit the steamers, shops, and nautch parties, but do not like to come to this Court 
as they have not done so from time immemorial. (Mr. Anstey. — How do you say 
time immemorial, when your sect has been in existence only 400 years.) Our 
fact has been in existence only 400 years. Goverdhunath ee Maharaj was a large 
trader ; he received visits from and paid visits to Parsee and Mahomedan traders. I 
know nothing of the Mahomedan mistress of Vachallaljee Maharaj. I do not know 
if there is such a book containing verses written by the plaintiff. I have not read it. 
ie a separate zenana where all the ladies go to visit the Maharajas wives. The 
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devotei are allowed to Bee the image eight times a day. I have sonletimfB heai^flii^;: 
women's dresses are handled indecently in the crowd, and their persons disgraced. & 
the winter the men and women attend at so early an hour as 4 o'clock. I did drifi 
the Maharaj's carriage as coachman ; I do not cons der it disgraceful to do so. I did! 
not slight the late Governor Lord Elphinstone while driving in public in order to pay 
respect to our Maharaj. Before the publication of the libel I have read in some of 
the papers that the JMahar.ijs were in the habit of committing adultery. This Was 
about 4 years ago. There was a talk amongst members of the Vallabhacharya caste. 
I do not know if any replies were made to this. There was a talk, I believe, amon^ 
the Bhattias that their females should go at proper hours to the temples of thS 
Maharajas The women were to go only in the morning and evening. This was about 
ten months ago. I am not on bad terms with the defendant, I have been attacked 

by him in his newspaper. The attack was made on account of some caste disputes. 

I fook no notice of the article. I do not read the doctrines of my sect ; I learn them 
by hearsay from the Gujerati Brahmins. 

Be-examincd by Mr. Bayley. — “ I am still a justice of the peace, and do not think 
my character injured in any way by what is called the double murder by Government 
or any other body. The charges were without foundation. I have merely heard 
that the Maharaj was found dead ; I know nothing further about it The plaintiff 
said if the Shastras allowed him to support the re-marrIage of widows he would allow it, 
but if they did not allow, he would not allow it. There was some discussion, but I 
have not heard how it was settled. Vishnoo Punch means Vishnoo assembly and not 
a caricature. These articles that I saw had no effect on my mind as to the character 
of the Maharaj. I frequent the Maharaj ’s temple. Several people are kept at the 
temple to keep order. They regulate the admission of people into the temple. 

They enter into one passage and go out of the other. The defendant attacked me 

three or four times in his paper, but 1 thought the attack too contemptible to notice it." 


Third Daj/t Tuesday^ 2Stk January 1862. 

(5.) Runckor Munjee examined by Mr. Bayley. — “ I am a merchant, and have 
visited many parts of India on pilgrimages. I have been to the great cities on the 

banks of the Ganges and the Jumna. 1 have not been further than Porebunder 

towards the West. There were Maharajs in many of the places I visited, in others 
there were not. I believe there are in India some 40 or 50 Maharajs. There werb 
two Maharajs at Benares. In a religious point of view, the Hindus, as well as the 
native princes, regard the Maharajs as gooroos. The Maharajs are Brahmins, and are 
looked up to and respected by other Brahmins. 

Cross examined by Mr* Anstey. — ** The whole world say that the Maharajs are Brahmins. 
1 don't know if they are outcasted Brahmins. I have not heard so, I have not been to Telingt 

country : it is said the Maharajs belong to the Telinga country. I have had no conversatioii 
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with any Brahmins about the Mahara's, I used to see many Brahmins sitting at the 
Haharaj's When I used to visit him, sometimes five, sometimes ten, sometime twenty-fire. 
I can't say if they were there for asking alms, they o/len come to me for alms. I 

nerer saw a Brahmin eating with a Muharaj. I am a Bania and a Vyshnar. I 

have dim eyes and am not now able to r^^ad. 1 have read the story of ** the 84 

VyshnovB,” also •* the story of the 252,” (witness does not say 252 wAal /) I have 

read another book called the ** Instruction Paper.” I have not read any of the lite- 

my IHtbiications of Judunathjee, the plaintiff. I have read, either in the 84 book or 

the 252 story book, the story of Krishnadass carrying liis wife on his shoulders for 

the purpose of her fulfilling an ndulterous engagement which she had made with another 

Bania. [Mr. Anstey. — Is the conduct of the husband approved or censured in the 
book ? Mr. Bayley objects to the question being put ; his learned friend might as 
well examine the witness on the contents of the Bible. Mr. Anstey read a few sen- 

tences from the plaint, showing that the question was necessary to disprove an allegation 
in the plaint. 'I'he objection was overruled.] The conduct of the husband, the wife, 

and the third party in the story is praised. The good faith of the wife to her pro- 
mise is particularly praised. I don't know the story of the Bheei who killed his wife 

for adultery with a Thackorjee, who re-animated the wife and stamped her as a virtuous 

woman. 1 am ignorant of a story in which a Maharaj declined to commit adultery 

with one Gunga in a privy, but afterwards made her pregnant in a dream. Not being 
acquainted with the Shastras, I cannot say whether or not these stories are repugnant 
to religion or morality in one sense. I ought to act according to what is enjoined in 
our Shastras, but 1 think one ought to be mindful of his belly before he learns the 

Shastras.' 1 do not know the ten principles of the Valiabhacharyas. [Sir M. Sausse 

suggested if Mr. Anstey would think it necessary, to swell the depositions with the 

negative answers of the witness. Mr. Anstey. — This witness is called by the plaintiff 

to show the morality of the life which the Maharajs lead, and the high respect in 

which they are held, and 1 am bound to show the contrary. The witness seems to 

know nothing, and yet he is called to give opinions on the virtuous life of his spiritual 
preceptors. My client being poor, it is unfortunate for him tliat the trial should be 

lengthened over as many days as the plaintifT s advisers could possibly do so. The 

objection was overruled.] I do not consider my gooroo to be an incarnation of the Deity. 
I cannot say if other men believe so. I am not a ** Varkat,” or a beggar who goes 
on pilgrimages. He begs only when necessary. Varkats are of the Lohana, Bhattia, 

and other castes. Some of them marry, others do not. A man can marry after having 
turned a Varkat. 1 have not heard if the Varkats act as procurers of women for the 
Maharajs. I have been present when the Maharaj has attended the sick bed of a 

dying person. I have heard that the Maharaj puts his foot on the breast of the dying 

pemn. I have not seen him do so. For putting his foot in this manner, the Maharaj 

gets from five to twenty*five rupees or any other amount, according to circumstances. 

He gets the money as gooroo. I know the festival called the Has festival, which is 

held at uncertmn periods. Married and unmarried people of both sexes go as spectators 
to the festival. I am talking of the drama. 1 don't know what is called the Bas 

numdali." 

To Sir M. Sausse. — “ The story to which I alluded is a sacred story and is so 

c<ai8tdered among my sect. The man had come to the wife's house, she gave him 

food> mode an engagement with him to go to his place and fulfilled it. It was, I 
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presume, m edultoous engagement. The wife*s eondaet is praised in the story 
keeping faiS engagement with the man, who was' a harmit holy man. 

To Joseph Amould.— It would not be considered in my sect a good thiti|; 
if a woman visited a Mabaraj for a similar purpose. The woman in the story did 
what she thought proper. 

To Sir M. SauBse . — ** The husband on hearing of the wife's engagement, smd to 
her ** I consider you now as my daughter ;** and the hermit, on hearing what had 
occurred, said to her, “ You having fulfilled your engagement, I regard you as my 
daughter.'* 

To Sir Joseph Amould. — ** The moral of the story is that all the three parties 

were true to their faith as regarded the engagement. 

• 

To Sir M. Sausse. — '' I believe, from the hermit having called the woman his 
daughter, that no sexual intercourse took place. 

Mr. Anstey. — Was it the Bania or the hermit who said to the woman, I consider 
you as my daughter" ? 

Witness. — It was the person from whom she brought food for the holy man. 

Mr. Scoble. — Your LoSship will find when the story is produced, that this man 
has told it all wrong ! 

Sir Joseph Arnould. — I don't think it is worth following it up. It is a story without 
a moral after all ! 

To Sir M. Sausse. — The holy man asked the woman for food ; she had no food 
in the house ; it must be provided somehow ; she went to a Bania for it, and it 
was to the Bania she made the engagement. The hermit ate the food ; and when 
she went to the Bania, he (the Bania) said he considered her to be his daughter." 

(6.) Sewdass Mokutfjee, examined by Mr. Scoble. — I am a member of the 

Bhansalee caste, and carry on a general trade at the bunder in the name of my sons. 

I know the plaintiff in this case. He and the other Maharaja are regarded in the 
light of gooroos amongst our caste. 

Cross-examined by Mr. Anstey. — •• My caste is divided into four different sections. 
My caste nuntbers ten or twenty-five thousand persons towards Cutch. The people of 

xny caste don't follow one sect ; some are caled Kamanundee, Shaivis, &c., but they 

do not regard the Maharaj as gooroo, tliey simply respect him. 1 don't know if otbem 
of my sect believe in the Maharaj as a God. 1 have never read any books of my 
sect ; nor heard them read. I don't know what the doctrines of my sect are. I have 
heard the “ Bhagwat” read by Brahmins. The Maharaj tied the bead necklace round 
my neck when he told me I should do what was right. That was the only instruc- 
tions I ever got from the Maharaj in my lifetime. I pay my respects to the Maharaj ; 
I don't worship him. I have never drunk the water from his lungotee," nor swallowed 
his a|HttIe." 
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(7.) Q^nffadkur Nanackram, examitidd by Mr. Scoble. — am a member of tbe 
Mesree Marwaree caste. I belong to the Maharaj sect There are not many Marwareei 
of my sect in Bombay. Other Marwarrees belong to the Maharaj’s sect. There are 
Maharajs in Shreejeedwar and Joudpore. They are regarded as gooroos. 

Cross-examined by Mr. Anstey. — “ I cannot say how many of my sect there are 
in Bombay, perhaps ten, twenty, or fifty. I don’t know the number of the Maharaj’s 
aectaries in my native country. I regard the Maliaraj as my gooroo. I cannot say 
eirhat the consciences of others are.” 

Mr. Bayley. — ^That is the case for the plaintiff. 


DEFENCE. 

Mr. Anstey submitted to their Lordships as a jury, not as the Court, that there 

was no case made out by the plaintiff, and that, therefore, the defendants were entitled 
to a nonsuit. He trusted their Lordships would not hold that there was some evidence 

to go before a jury ; and even if they did, that they would dismiss from their minds 
the seventh and eighth pleas and the issuess raised upon them, and would return a 

verdict upon the facts as regarded the first issue. To support this proposition he would 
cite the case of RuherUoyi vs. McDougall (4th Bingham,) the doctrine laid down in 
which has been followed ever since. And it is so laid down by Mr. Wingrove Cooke 

in his work on Libel, r/V., that it is not for the Court to gve any opinion, at an 
early stage of the proceedings, upon the justification. Mr. Anstey would ask for a 
nonsuit on the first issue, that of not guilty, on three grounds. First, he would say 
this document (the article) was not a libel, and per se, secondly, that the plaintiff has 
not proved his inuendoes, not a single inuendo, whereby the libel is pointed ; and 

thirdly, that the document, as appeared from the evidence of the plainiifT s own witnesses, 
was published upon justifiable grounds and upon a justifiable occasion. If their Lordships 
should think that there was some evidence, however infinitesimally smalh to go before 
the Court, then he must say he would take the benefit of these observations. He 
urged, however, that he was entitled to the Court’s verdict on the first issue. On the 
second issue, though the plaintiff produced no proof, or rather the proof produced by 

him disproved his plaint, Mr. Anstey would say it resulted upon the evidence that 

these persons called Maharajs, most improperly so called, are not the preceptors of 
religion, and none of them has any right to sue in that character There is no evidence 
offered at the Bar to prove, there was some apparently to disprove, that they are high 
priests. The sect of the Vallabhacliaryas is a contemptible sect of 400 years old, and 
not an ancient ruling sect, as the plaintiff has averred. Mr. Anstey said the first five 
issues were proved by plaintiff s witnesses for defendants ; and he did not prove some 
issues at all. The learned counsel’s two objections were that the libel is not a libel, 
i^d therefore, per se, the Court ought to regard the libel as it is, without any regard 

whatever to the inuendoes. The plaintiff has not proved the characters he ascribes to 
biiQself in the plaint ; his witnesses have proved that he has them not, and, therefore, 
he has no right in any of those assumed characters to sue. Before proceeding to read 
the material portions of the libel, Mr. Anstey wished to have the libel entered as 



73 

read abng with the documentd to which it refers ; otherwise he diumld ohjist to ifflk; 
being entered as read. 

Mr, Bayley. — ^The learned counsel may put what constructi^ he pleases ; the libel 
has been entered as read. 

Mr. Anstey. — Then the documents to which it refers must be taken as also read^ 

Mr. Bayley objects to the proposal. 

Mr. Anstey. — Then I insist upon the libel being read, and I will ma^e my objections. 

The Prothonotary reads the article containing the libel. 

Mr. Anstey applied to have read the documents in which Jadoonathjee says thM 
“ in the same way as some one goes from the gates of the Fort to proceed to WalU 
keshwur, and some one to Byculla/* &c., and also . the commentary of Goculnoti^ea 
referred to in the libel. The learned counsel applied on the ground that the plaintiff 
is bound to produce all references in the article of which he complains His not having 
produced them had deprived the defendants* counsel of his right of referring to and 
commenting upon them. In support of his argument the learned gentlemen cited Sohtnm 
vs. Lawson (15th vol. Law Journal) in which the Court held that there was Tariance, , 
owing to one of the letters only being produced, and no mention made of a second 
letter in the count, which was referred to in the first. Lord Kenyon held that the 
other letter ought to have been also set out. 

Sir M. Sausse. — They both together made a libel, and, therefore, it was argued 
that one ought to have been incorporated in the other. 

Mr. Anstey. — 1 rely much more on the second case, Cartwright vs. Bright^ in 
which it was laid down as a maxim. ^Vhat I am arguing for is this, that, according 
to these cases, references in this document ought to have been set out. TTie libel is 
said to be against the sect, against every member of it, and against the plaintiff! 

Sir M. Sausse. — The libel "does not say that Jadoonathjee wrote the reference. THe 
words are “ Jadoonathjee says** ; it does not show he wrote anything. 

Mr. Anstey. — Very well, my Lord, then I proceed to the other reference to Go- 
culnathj6e*8 Commentary. The first thing to be proved is the libel, and then it most 
be shown with what intent it was written. “ Holding improper and heterodox opinkns** 
— that is what plaintiff is charged with in the first part of the article. 

Sir Joseph Arnould. — Defendants are debarred from asking for the reference^ 
from all the works of Goculnathjee, they select a passage in point to explain their, 
meaning. 

Mr. Anstey proceeded to comment upon the ^ different inuendoes, remarking that 
none of them was proved, and therefore the Court had no evidence before tiiem of the 
unsiu verbormn. The Court has no judicial knowledge of what the relt^ous (pinions 
of the sect are ; there is no evidence to show what the doctrines of their religion axe, 
and, therefore, as regards the sensus verhorum^ the case fails. What is left to juries 
at home in such cases is — Given the sense, the plaintiffs meaning of the inuaido, wai/ 
it in that sense that the words were written or spoken by the defendant of and oon*’ 
10 
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cerning th« plaintiff ? and, then, whether the construction put by the plaintifi is borne 
out bv the evidence. In S'aple vs Jones^ it is laid down that if the meaning of 
the defamatory matter he obscure and eunnot be ina«le out, tlie alleged libel is non- 
feWtiohable. ' In England, the rule is to take t!ie words in their ordinary, popular sense. 
JSoWr what is the sense of heresy, heterodoxy, &c. ? In this country, interpreting such 
torms, the Court must take the surrounding circumstances into view. 

Sir Joseph Arnould. — We don’t know what heterodoxy is, and we don’t know what 
heresy is ; for we don’t know what the Shastras themselves are. 

Mr. Anstey said it appeared from Brooke's Reports that one of the courts in 
England refused to enter on its record an action in which a clergyman of a certain 

persuasion wanted to sue, and referred him to the court having proper cognizance of the 
matters concerned. What, then, ia the course to he adopted ? The popular meaning 

is taken, the witness is asked if there is anything to give another meaning to* the 

words, and, then, what did he himself understand by tliern ? Their Lordships could 

nbt read the Purans, or real the doctrines of modern times, to be then able to say 

what the heresy referred to in the libel is. There was no evidence to show what the 

heresy consisted in. I'here was evidence the other way. It was the evidence of witnesses 
that plaintiffs religion is of a modern date, and consequently he has established no 
standard. 

Sir M. Sausse. — There is, Mr. Anstey, great difficulty in the question. The stan- 

dard is not proved, nor if it proved when the Kali Yug set in. 

Mr. Anstey, — I say, my Lord, the libel is not alleged and proved. 

Sir M. Sausse. — As at present advised, we should read the clause leaving out the 

words Shastras” and Kali Yug,” There is no evidence to show what they are. 

Mr. Anstey. — The 07?tfs of proving every inuendo lies upon the plaintiff where 
the inuendo is material. I have already cited two cases to show that, and there are 

two other cases to which I will now refer, Grijlil/ts vs. (8 2. B. R.) and 

Galwaif vs. Marshall (9 Excheq. 91) Tliis brings me to a proposition to which I 

would call the serious attention of your Lordships, and to which I did not do justice 
in the recent Demurrer case. It is that, altliough it is competent to a person in his 
private character to recover damages, if the libel refers to his professional character, he 
cannot recover any, unless he prove — by first laying the foun lation of proof by show- 
ing his professional character — what damages in his private character he has sustained 

by the libel. (Cites Man '’s. Brown and comments upon the points raised therein.) 

No, evidence is given here to show that the Alaharajs would be subjected to any 
punishment by the publication of the alleged libel. In the case I have cited, evidence 
was given of practices inconsibtint with the doctrines of the Roman Catholic religion, 
and it was urged that the plaintiff vrould incur the displeasure of his superiors, and 

the court granted a new trial for the important defect on the record. Nothing 
ibuld compensate for such a defect on the record. The court held, — Flow could the 

# 0 rds be actionable, fur the manner in which the* plaintiff could be injured was not 

either in his private or professional character. Here there has been no averment 
of the manner and form in which , the libel would have damnified the plaintiff, but positively 
be baa given evidence to show that tiie witnesses treat the libel with great contempt 
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One of them eays that although, since the publicat'on of the libel, love towards 
Maharaj lias dnniiiisheJ, yet that respect 1ms nut. Jjiit tliere is no evidence of the r 

in which the love has been lost* nor to show whosie love is meant There is 
utter absence of the averment both of manner and of form. 

Mr, Anstey had not done with his able speech ; and the Court rose at half^ 
past 6 p. M. • 


Fourth Day, Thursday^ 30th January^ 1862. 

Mr. Anstey, resuming the thread of his observations of the previous day, alluded 
agaiR to the case of May vs. Brown and cited two other cases, Lewk vs. WaHm 
and Herne vs. Stovell, enlarging at some length upon the principal points mooted in 
each. A much more stronger case than Ma*/ vs. Brawn, a case long subsequent to it, 
was that of the Qaeen vs. Burdette in which Lord Teign mouth remarked that all the 
facts descriptive of the offence should be set out on the record, as also all the refer- 

ences if they contained new matter. The learned counsel repeated, with fresh illustrations, 
what he said on a former occasion, pointing out the only difference between an action 
of libel and an action of slander. 

Sir Joseph Arnould. — Is your view somewhat this ? — When a libel is alleged 

against a person both in bis piivate and official character, it is no libel unless it is 

stated on the record how he is injured in both capacities. 

Mr. Anstey stated this w^as shortly the substance of his argument. It was no 
libel to say of a clergyman that he was a “ stupid fool,” though it would be libel- 
lous to impute to him {practical adultery. It is not actionable to say of a man in his 

clerical capacity that, he is a rohher and a cheat, though the same wwds applied to 

a tradesman would be indubitably libellous. According to the principles of the cases 

cited by Mr. Cooke in bis book on libel, it is libellous to publish of a gunsmith that 

he s' oots out of a leathern gun ; to say of a Roman Catholic priest that he tries to 

convert Protestants by promises of money ; to say of a newspaper that it is low ia 

circulation, although it is no libel to call it vulgar and scurrilous ; or to publish a 

story which »nay make a man ridiculous alihougU lie may have told it himself. An- 
other ohjection closely connected with the last one is this : Supposing all lliat the learned 
counsel had said, went to nothing and that it was necessary to proceed with the case 
in spite of the want of proper averm* nt, the ohjection was tliat the plaintiff could not 
carry the libel further than the class to which it belongs. No doubt it is true that 

a libel on au individual may be a libel on a cituss ; but the averments being made, 
they are to be proved as such. 'J'hat is the very point decided in Pahnsr vs. Makolmem^ 
the principle maintained being that, where the class is referred to, it must be proved 
that it is a libel on an individual. In all these ca^es, the surrounding circumiitauces 
must be looked to ; and this argument the learned counsel a[iplied to the whole of 
the plaint, lie said lliis was nut a case i.i which, without looking to the surroundtOg 
circumstances, the Cuurt could give its opinion that it was not a libel. Tliis was 
properly a question ibr a jury. The plaintiff is bound to show how he is damnified 



jtl hfB private mnd, hi# official capacities ; and no introductory matter or inuendo can 
ohaikge the burden of proof. The parts of the libel where the plaintiff is referred tp, are 
(pjurto where, the learned gentleman submitted, no libel certainly could be found. His 
Itakne first occurs in an abstruse allusion to the doctrines of the Shastras and the latter 
days of the Kali Yug, which may be summed up thus : “ the sect of the Mahariyas 

liil arisen in the Kali Yug, therefore, according to the doctrines of the Shastras, it 

mtiSt be false. Jadoonathjee says that the original courses of the Veds and Purans 
having gone forward, have diverged into different ways. What a deceitful proposition 
this is." There is nothing libellous in all this. Sir llobert Philmore was a inaintainer 
of all the filthiest abuses which disgraced English literature, and Mr. Locke did a public 
service in exposmg and censuring such writings. Would any Englishman think Mr. 

Locke ought to have been prosecuted in an action of libel ? The critic does great 
service to the public when he exposes a stupid book, and if the writer of it suffers 
any loss, it is a loss of fame and of profits to which he was not entitled. • 

Sir M. Sausse — In the Demurrer case I expressed an opinion that the first part 
the article is a common and historical comment ; and brother Arnould coincides in 
that opinion. 

Mr. Anstey therefore proceeded to the latter part of the libel in which the plaintiff 
is directly referred to : Jadoonathjee Maharaj ! should you wish to propagate or to 

spread abroad religion, then do you personally adopt a virtuous course of conduct, and 
admonish your other Maharajas,” &c- This passage and others are hypothetical state- 
ments and not a libel upon the class at large or upon any one individually. If the 
plaihtiff makes tlie cap fit him — 

Sir Joseph Aniould. — ^There is no inuendo tlrat the exhortation to adopt virtues j>er- 
vonally, implies the absence of them in plaintiff. 

Mr. Anstey remarked the defendant’s object in writing down tire doctrines of the sect 
was two-fold : first, because they are heretical, and secondly, because they were such as 
must lead to greater and more serious immorality hereafter. Some of the allusions were 
introduced merely for the illustration of his argument. It is a great amplification of the 
original stanza, says the libel, to say that the meaning of it is, Give your wives to adul- 
tery and your daughters to whoredom. What evidence the plaintiff has given is in favour 
of the libel, and the learned counsel would submit liiat if the doctrines mentioned in the 
criticism were contained in the sacred books of the sect, there was nothing adduced against 
the libel itself “ In the Kali Yug many other heresies and many sects have arisen 
besides that of Vallabhacharya, but no other sectaries have ever perpetrated such shame- 
lessness, subtility,” &c. The words in the passage are the sect of the Maharajas, not the 
class. The entire sect is hinted at, the sect of Vallabhacharyas or the Mahar^as. The 
plaintiff sought to narrow and extend the meaning of ** Maharajas” in the plaint and in 
the libel respectively. This inuendo, Mr. Anstey hoped, the Court would not allow. He 
would say the true meaning of the above pass'age is : — Of the many sects which have 
jl^uted India, «none have exceeded the Yallabhacharyas as appears from their sacred 
books, and particularly the passage in the Commentary of Goculnathjee, to which reference 
tea been made. He goes on to say : — When we use such severe terms as these, our 
suni^ friends are wroth wi^ us.” What friends, the Maharajas ? no» but the 

entire sact«^*' we have to grieve over our Hindu friends and over their weak powers of 
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reflection.*' Connecting the whole of the passage with what it is notUng 

than a hypothesis — *• Should you wish to propagate,” &c., the|ii do you personal^ 
adopt,” &c. '' But when throwing dust in the eyes of simple people, the Maharajas waha '' 
about enjoying the tender maidens,” great flames spring w^in our inside, nut pen 

becomes heated and on Are.” Is Ibis libellous ? The learned counsel could not tMi^ it 
was. If the Court decided otherwise, he thought that the whole body ^ missionairies 
the East to the West, who preach against the immorality of heathenism or the debaii- 
chems of these monstrous religious preceptors, would be brought up for libel every, day ! 
The defendant, being a member of the Yallabhacharya sect, has a distinct, a direct 
interest in the debasing practices of his brethren, as well as a general interest which any 
rightminded person must feel in the cause of morality and virtue. The above passages, 

the learned counsel contended, Avere based upon hypotheses or suppositions. The libel pra* 
ceeds. *' Your ancestors having scattered dust in the eyes of simple people, made them 
blind.” Do you wish to make them see, or taking a false pride in the upholding of your 
religion, do you, (Judoonathjee Maharaj) wish to delude simple people still more ? A 
natural question to one who set himself up to propagate his religion ! If you wish, 
then, do you personally adopt a virtuous course of conduct ?** Is that libellous ? Why 
the Tlmeii newspaper for several days admonished the Prince of Wales to persue the patiSkS 
of virtue and morality, and has he sued Mr. Walter for a ‘libel ? This part of the articla 
is but an advice, a recommendation, to the Maharaj to adopt a line of conduct which shall 
distinguish him from the rest of his brethren and from the upholders of the doctrines of 
these pestilential books. Why, here is the plainest language as language can be, ** 1)0 

you adopt a virtuous course of conduct, and admonish your other Maharajas.” The mean- 
ing of this exhortation cannot be mistaken. There was another inuendo, to which 
great weight was attached in the Demurrer case, and to which Mr. Anstey now 
called the Court's attention, as to the character of the Maharajas as religious 

preceptors. That inuendo was not proved ; on the contrary, it was disproved by 
plaintilTs own witnesses. There must be a proof of the averment tendered ; but no 

experts had been called, no witnesses had been called to prove the Maharajas to be the 

preceptors of religion. Those who had been called, said they did not know what the doc- 
trines of the Shastras are. One said he had no time for enquiry ; he did not know what 
the Shastras said, and followed the customs and usages of his ancestors. Another said the 
Maharajas gave no instruction ; it is the Gujeratee Brahmins who read and explain the 
Shastras. Another said the Mahar^as never taught any thing, nor did they ever preach. 
The vast majority of the Hindus follow the original religion of India, and, do not recognise 
the Maharajas at all. To prove that they are the preceptors of such Hindu religion, it 
ought to be proved that they preach any religion at all. No averment was tendered by 
the plaintifl* on any one of these material points ; and a nonsuit must be allowed for want 
oi a proof to sustain it. Eeturning from this digression to the libel itself, the learned 
counsel said the next passage must be read as follows : — *' You Maharas ! who, acting 
up to that commentary of Goculnathjee, defile the wives and daughters of your devotees, desist 
from that, and destroy at once immorality such as that of the company at the Bas festival* As 
long as you shall not do so, for so long you cannot give religious admonition and propagate your 
own religious fluth. Do you be pleased to be assured of that.” Now, what is in this 
passage to connect the plaintiff with it ? There must be something laid by the plaintiff 
before the jury to show that it is meant as a general aspersion upon lus own character 
and that of the otlicr Maharajas. Considerbg the context, asked Mr. Anstey, is that 
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even a libel upon the elass ? The meaning of the passage is this, “You (Maharajas) 
have put forward certain books in which adulterers and adultery are praised, and you 
allow your Jollowers to read and believe in those books Unless, therefore, you 

repudiate these doctrines, the cause of religion will not advance. Do you be assured 

of that !’* That s the meaning of the passage, that is what the writer meant to ex- 
press. If the sacred books of the sect are of that kind ; if the defendant, from an early 

period of his life, knew that the books of the sect contained more than permission — 

an injunction — ^to the crime of adultery, where the adulterers are the Maharajas, then, 
Biud the learned counsel, :t fell within the bounds of legitimate criticism for the de- 
fendant (a member of the sect) to say that these were the doctrines inculcated to the 
followers of his sect. The official translations of the libel, Mr. Anstey proceeded to 
observe differed ; and the meaning of the passage was so given in the plaint as to 
fix the inuendo upon the plaintiff’ and the other Maharajas. The construction which 
Mr. Flynn, when in the witness-box, put upon the passage was inconsistent with Uself 
and with the context 

Sir Joseph Arnould.— Mr. Flynn was positive that there was a full-stop before 
the word “ Desist.” 

Mr. Anstey said the passage must be read as he had given it above ; the other 
constructions of it was iticonsistent. In no part of the plaint was it averred that the 
plaintiff was charged with adultery. According to the principles of the cases already 
cited, the verb' rum must be, first, clearly ascertained ; the libel must be proved in 

the sense in which piaintiff understood it ; and there must be a distinct averment. Unless 
these objections could be answered, the case was already made out for a nonsuit. All that 
the defendant had said, came within the legitimate range of criticism. Following up his 
argument, Air Anstey asked, who ever heard of an action of a priest against a parson or 
a parson against a priest ? and he submitted there was nothing more in this. It is in 

evidence that the defendant is a member — a protesting member — of the sect ; he wishes to 
remain amicably with its members, but has no desire to remain unrefoimod and unpurged 
of those abominations, in which some of the inembirs notoriously engage. Jf there have 
been publications on one side, there have been publications by the other also. These ques- 
tions of adultery, of blasphemous adultery, and sacrilegious pleasure have for some months 
filled the columns of native newspapers, tracts, and magazines, and the plaintiff himself was 
' the originator of some of them, and took part in tiie discussion. Such is the complexion 
of the times, which have come groaning for reform, and the defen lant finds himself in the 
capacity of an instructor and a teacher to his less fortunate castemen. ile has denounced 
gross abuses. In the deplorable slate of things by which he was surrounded, he felt 
himself called upon to write, under the inspiration of his better nature, which has been 
cultivated more or less by the piecepts of our own moral philosophy and probably our own 
better faith. Tlie counsel said, the occasion was justifiable, and such as would justify much 
more ^tronger language than liad been used for the reformation of public abuses. To sup- 
port his argument that publications for the exposure of public abuses and for the public 
gdod. are justifiable, Mr. Anstey cited from Mr. Sta kie’s book several cases in point. 

Vt; Sjanier, SotnerviJle vs. Harris vs Thomson^ and others. The same doctrine 

is laid down by Mr. Cooke, and also in the general work on Torts by Mr. Anderson. In 
one of these cases, Baron Parke held that honest communications for the common welfare 
of society must be protected. If prima Jacie, it is so, it is incumbent on the plaintiff to 
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give evidence of malice, in which case the defendant would have to prove the innoctnee ^ 
the words used by him. But a mere excess of words is no evidence of malice, as appeal# 
from the cases of Cooke vs. Wuldes^ Tat^hr vs. Hatckins, &c. Mr. Anstey had now gone 
through all tlie leading authorities, and had only to remind the Court that the allegatione 
of the plaint entirely disproved were the following t - the all -important allegation pointed to? 
by the itmendo as the Kali Yug ; the characters of the Maharajas as preceptors of the 
Hindu religion : that the plaintiff is a high piiest of a high caste. The learned couns^ 
had every reason to rely upon a nonsuit being entered. 

Mr. Dunbar, arguing on the same side as Mr. Anstey, addressed to the Court a few 
arguments on the question whether there was any libel The passage alluding to the plain 
tiff was not directed to himself personally, but to the sect of which he is a member, and 
referred to him as one who had come forward to propagate his religion. It calls upon 
plaintiff, and says that if he wishes to propagate and spread religion then he must adopt 
such conduct. It appeared, upon plaintiff s own showing, that this passage was addressed 

not to him, but through him to the whole sect. If it reflected upon him, it did so only 

upon his character ns a preceptor of religion, but on this ^ latter point tlie Court had no 
evidence at all. Unless there was sufficient evidence to show that the libel pointed to 
plaintiff as a preceptor of religion, the Court would be justified in entering a nonsuit The 
learned counsel referred to the case of Solomon vs. Lateson^ remarking that it applied to 
this case. If the plaintiff said the inuendo was pointed to him alone, the whole case falls, 
because there is • no personal^ imputation upon plaintiff in the libel, (Cites and comments 
upon Smith vs. 3rd Campbell, 460.) The only case against the arguments for a 

nonsuit was Mai/ vs. Broicn^ which, however, was not generally cited, and did not affect 
this case in reality. The plaintiff could not recover any damages unless he showed how 
the libel affected him personally, and how as a preceptor of religion. There was no evidence 
whatsoever to support any of the averments, while the statement of and concerning the 
plaintiff’ must be taken as affecting his professional character. On these grounds, and others 
which Mr, Anstey had so ably and fully argued, the Court must nonsuit the plaintiff 

REPLY. 

Mr. Bayley, in reply, stated he would notice one or two points, and if the Court 

decided in favour of either of them, there would be no necessity for him to go further. It 

had been said by both the learned counsel on the other side that Mai/ vs. Brown was not 
recognised as an authority, but he would say his researches had been more fortunate, and 
it appeared that the case was often cited by Baron Parke and others. Several of the cases 
which were cited by the learned counsel were decided previous to the modern system of 
pleading, and this system was adopted here by the 166th Common Law rule of 1844. 
That rule is applicable to this country and the members of tlio Bombay Bar were under 
no necessity to resort to the pleadings of ancient limes. (Calls attention to a para, in the 
pleadings of the time of William IV. as to actions on the case.) 'I'he plaintiff was only 
here to prove the issue between the parties and what was not ex[»ressly traversed. The 
learned counsel cited Drummond vs. Fi^ot (2 Bingham,) in which the action was brought 
for an unfounded and malicious claim of debt. Now, the learned co insels proposition 
according to the decision in this case was, that all introductory averments, not traversed, 
are admitted on the record. It had been held by the learned Chief Justice m this very 
case, that the introductory averments are not material and are admitted generally. They 
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ai« noeetmiiy admitted in the plea of not guilty put in by the defendants in this cate ; 
and in this view Mr. Bayley said he was fortified by the judgment gi^en by the Chief 
7ua&e in the Demurrer ease on the 18th July last (The learned counsel cited WkMns 
Hea and another case from Meason and Wellesley's reports.) Let us ask the question, 
aaid Mr. Barley, who ate the Judg^ or what is a libel and what is not ? The Court, 
aa jurora, were constitutional Judges of facts. The sum and substance of ail the arguments 
Addressed to the Court for a nonsuit was, Is there. a case to go to the jury ? Their Lord- 
ships had to define the libel, and say whe^er it was a case to go to a jury or not. The 

Court must not be asked to say what must come out at the close, and these lengthy 
arguments of the learned counsel might well haVe been reserved for a motion in anest of 
judgment. Coming to the inuendoes, Mr. Bayley said an inuendo is only explanatory of 
some matter ; It cannot add to, or enlarge upon, what has been stated ; it cannot extend 
the sense, and is an explanation of what is said before. There was no inconsistency in 

any one of the inuendoes in this case ; in the first part of the libel, the plaintiff and his 

sect are distinctly pointed at, and the inuendo applies to him as well as to his sectaries. 

The closing part of the article distinctly points to the plaintiff and other Maharajas : — 

Tlien do you personally adopt a virtuous course of conduct, and admonish your other 
Maharajas.” It was said the other day that this was the only inuendo that was correct ; 
and now, to-day, it is argued that it does not apply to plaintiff! The witness Jumnadass 
stated he took the latter part of the libel to refer to Judunathjee only, and that there was 
no other person of that name. This witness was not contradicted nor cross-examined upon 
the point ; and Mr, Bayley had every right to suppose it was taken for granted by the 
defendant’s counsel. The Court, Mr. Bayley believed, had no doubt whatever that in this 
inuendo the plaintiff was referred to. The only witness who knew' English, Vurjeevundass 
Madhowdas, said the plaintiff was a high priest and was respected by the Brahmins. The 

learned counsel might, therefore, take it as admitted that the plaintiff is a Maharaj at all 

events. There were very few inuendoes in this plaint and the first occurred in the very 
first line of the libel — “ In the Purans and other Shastras of the Hindus.” Was it 
necessary, Mr. Bayley asked, to set out everything, even the facts settled and admitted ? 
An inuendo cannot be used without previous averment ; and the subsequent allusion to the 
Purans and Shastras, being preceded by the very same words in the introductory averment 
(where they are taken as admitted,) it was not at all necessary to explain it a second 
time. The learned counsel would repeat that the introductory averments were immaterial 
and could not be traversed, and that there was not a single inuendo which was ^lot more 
than explained in the averment. After referring again to the judgment of Sir M. K. 
Sausse in the Demurrer case, Mr. Bayley said, the plaintiff had given proof by the 
evidence of his followers and others who have been on pilgrimages to different cities of India, 
that the Maharajs are respected in Bombay and elsewhere by the Bhattias, Lohanas, 
and Banias as their high priests. The second plea is that the plaintiff is not a preceptor 
of religion, while it had been sworn that he and other Maharajs are the preceptors of 
rdigion. There was satisfactory evidence on both these issues ; and the simple question 
now was — ^Is there evidence to send the case to a jury ? The first four pleas, Mr. 
I^ley went on to say, as to which the burden of proof lay upon the plaintiff, were 
all proved. The learned counsel was quite ready to proceed to a consideration ot the 
aii*tt^6es cited and the arguments addressed to the Court upon the other pleas, but 
the question was now extremely narrowed, and it only remained for the learned Judges 
to ifiy, if there was a sufficient evidence to submit the case to a jury as a libel 



M. Bay ley. — If it u no libel in your Lordship's opinioiii I shan't proceed. * 

Sir tToseph Amould. — ^As far 1 am concerned, I should like to hear your further 
observations. 

Mr. Bayley now proceeded to a consideration of the authorities cited by the learned 
counsel on the other side. (Reads Addison on Slander, under the head Wrongs) The 
learned counsel said the libel had been dissected word by word ; but this was not the 
right way of judging of it : it must be taken in its entirety, and then the reader is 

to say what is the impression produced upon his mind by a perusal of the whole article. 
In ninety-nine out of every hundred cases of murder, the decision is arrived at by 
circumstantial evidence, when the minutest parts are gathered up and meet in a wh(^, 
and it is then that the offence is established. Now as to the article in this suit, tba 

first > portion was a historical summary, which is introduced by way of prelude to tha 
charges. It shortly ceases to be historical, and comes to the doctrines, of the seeV 

where it is gradually becoming offensive ! “ Do you personally adopt a virtuous course 

of conduct," implying that plaintiff is following any thing but a virtuous course. 

Sir Joseph Arnould. — There is no Inuendo that ho is not. 

Mr. Bayley. — After the argument and explanations submitted to the Court, are 
your Lordships prepared to say it is not a libel ? When the plaintiff is singled out, 

and told to adopt a virtuous course of life and to exhort the other Maharajs who are 

said to be immersQd in a sea of licentiousness ; — when these circumstances are taken in 

connection with the general aspersions and imputations upon the whole sect of the Val- 

labhocharyas ; and then winding up with the personal attack upon the plaintiff, I very 
much doubt if your Lordships will say it is not a libel. *' You Maharajs dehle tlie 

wives and dajughters of your devotees Is not this libellous ? 

Sir Joseph Arnould thought that the words of Goculnathjee’s Commentary wero 
necessary in considering the doctrines of a sacred book. 

Mr. Bayley said their was no proof that such a person existed, or ever wrote the 
Commentary ! 'i’he question was what impression the article would produce upon the 
minds of Hindu readers, and not the mind of a European. 

Sir Joseph Amould. — We are not to import European notions into the consideration 

of a question of this kind. But how are we to arrive at “ libel or no libel," — that's 

the difficulty which at present presses upon my mind. 

Mr. Bayley. — The way is to consider ourselves out of Court, and then judge what 
impression must have been produced upon the minds of the readers of tlie originid article 
in 1860. 

Mr. Bayley said he had not finished, and tlie Court therefore rose at a quarter-past 5 p. m. 

Sir M. R. Sausse. — Since yesterday Brother Arnould has looked into the pleadings, 
and is of opinion that there is a case to go to a jury as to libel or no libel. I have already 
expressed my opinion that the first |)art of the article is historical but it is a very different 
matter indeed when we come to the latter part alluding to Judunathjee personally. 

11 - 
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Mif/ Bajfrley therefore proceeded with his reply to the application for a nonsuit, and 
concluded at half-past 2 p. m. Mr. Sooblc followed on ilie eame side and -finished hid 
addir^B at a. quarter before 4 v. m. Mr. Anstey then made his reply till 6 p. m. when 
the Court closed. 


Fifth Dat^f Friday, January, 1862. 

IIEPLY CONTINUED. 

Mr. Bay ley resumed his reply this morning ; he said that much stress had .*.)eeu 
placed by the learned counsel for the defence on the question of libel or no libel, and the 
case of Hern vs. Stowel had been constantly referred to. 'J'he Court there held that it was 
not actionable ; inasmuch as it was not a libel upon the plaintiff in his individual character. 
In this case it is said that tins is not a libel upon the j»laintiff in liis individual character, 
but in that of Maharaj and Brahmin. (The learned counsel liere cited several cases.) The 
Court was bound to regard the plea of justification, and even if the Court thought that 
this was not a libel, it could not from the averments come to any other conclusion, even 
if the whole of the other arguments were disposed of. this was clcnrly a libel upon the 
plaintiff in his character. The defendant charges the plaintiff with defiling the wives and 
daughters of his folloivcrs. (Here tlie learned counsel commented at great length on the 
authorities cited by Mr. Anstey, and remarked.) On looking at the libel which we must 
now prove by evidence, your Lordships will see that the commentary stands in bold relief 
— it has not been stated that Goculnathjee made it, or that he wrote it. It may be quite 

consistent that the commentary was not written. We must not lo(»k at tlic libel itself, but 

at the plaint. Amongst the introductory averments are those relating to the plaintiff and 
he would call the attention of the Court to the translation of the article and to the other 
pleadings. The libel is upon him in his double capacity as man and as Maharaj. Tlie 
case of Jlern vs. Stowell does not apply — the case of Huberts vs. MarDonyall (4th Bingharji) 
to which he alluded shows that the octioa of libel can he maintained ; the p aintiff could 
abandon one of the capacities, and sue upon the other. It is stated that ’ the alleged 
inuendoes are not proved with reference to what the Shastras are, and what the Kali Yug 
if ; he would say that it was not necessary : also that the Court has not been invited to 
look into the Pooranjis. The Court has been told that this sect is not 40D years old : this 
he would submit iiad nothing to do with the libel. Protestantism is not so old : and the 
doctrine of the Immaculate Conception in which the Koman Catho!ics believed is of a very 
recent date. It is also alleged that the plaintiff must show special damage, this is not 
necessary (here the learned counsel cited cases to bear out his view.) The next allegation 
is, the letters were written as a privileged communication ; that he is not damnified in his 
oacerdotal character ; he had said that the plaintifi' is injured in his private character, and 

was quite sufficient to constitute a libel. If your Lordships are of opinion that 
it a libel, then malice is implied. It is stated that it was a reflection upon the class 

and not upon the plaintiff. Great deal of argument has been brought forward to show 

that th^ plaintiff is not singled out personally : but what would the learned counsel for the 
defence say to the passage. ** Do you personfllly practise a vlrtuouB life and admonish, 



i'C.’* It hag algo been attempted to be ghown that the Mahorajs were not (he: |We^ploei 
of religion — tlie Court has had no evidence to show that they were not, whereas one of the 
witnesses distinctly told the Court that they did instruct the sect : the Court has had nt 
evidence to show that there were any other preceptors. If the Court was, however, not of 
this opinion, he would submit that there was an issue, and a case to go to a jury. It has 
also been contended that there is a variance between the tianslatiou and the oral evidence 
of Mr. Flynn : this was immaterial : . he would submit that in the Gujarati cha- 
racter the libel stands. The Court has full power under the rules to correct any 
translation, and he trusted that language so ambiguous would not prevent the Court 
from letting the case proceed. The next is, this is a privileged communication, (Mr, 
Bayley here read from Starhe on Slander and cited cases.) He said that not a 
case had been cited by the learned counsel on the part of the defence to show that 
every publication in a newspaper is a privileged communication. Justifiable occasion 
woulU give a writing the character of a privileged communication : as in the instance 
of a master giving a certificate to his servant. He contended that the privileges ap** 
plied to certain cases only, and that any abuse of a. people, of a class, or of any 

member of a cLass would not prevent the party abused from being entitled to protec- 

tion. Your Lordships could not, Mr. Bayley said, think • for a moment that this is a 
privileged communication, but if your Lordships are of‘ opinion that it is, then he 
would submit that there was malice in the publication to rebut the evidence. He 
would submit for the reasons stated, that the application for nonsuit must fail ; 
prima facie had been madd out and that the case should go to a jury. 

Mr. Scoble said that he appeared with his learned friend, Mr. Bayley, for the 
plaintiff. He would endeavour to make his observations as brief as possible, regretting 

that he would have to do so. Tirst then, he would remark that the groffnd upon 

which the application for a nonsuit has been made is not one which can be deter- 
mined by the Court : his learned friend afks the Court to nonsuit the plaintiff, to- 
tally disregarding the plea of justification. He would venture to say that this was an 
unprecedented application. Had their Lordships been sitting as jurors, he should have 
asked them to take into their consideration two of the eight pleas, but his learned 

friend had unfairly taken advantage of the double position. The seventh and eighth pleas are 
pleas of justification, and his learned friend cannot now be allowed after having put 

the pleas on record to ask the Court to leave them out of all consideration. (Referred 
to text books, and said it was clearly supported ly Chittyf^ Nearly all the evidence 
taken is not the evidence of the plaintiff. The major time has been taken up in 
cross-examination. "J'he plaintitf s case had been framed on the pleas drawn up by 
the defendants, and he would say it was not proper that he should be now turned 
round upon. Much had been said on the introductory averments, as to the plaintiff being 
Maharaj. (He referred to the case of Jonee vs. Stephen, an action in a case for libel, 

in which rules for pleading in an action of slander are laid down.) If the defendailt 

wanted, Mr. Scoble went on to say, to reply on the defence now raised, proving the 
general issue, he ought to have struck on the two pleas of justification. Mr, Scoble referred 
to one or two cases on privileged communication, and said that those cases establish that 
communication published in a newspaper must be proved to be true. The case had been 
put forward unfairly. The defendant is represented as a Reformer, a Martin Luther ol 
the Banian caste. This he would say was not a religious question at all ; % quest|pn iij 
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teft the been libelled ? Here we hate a man, who up to the pub&eatien of the 

tibe!, was held in respect and esteem, and has borne an unblemished character up to tbe 
lime of bringing this action. He has brought cm notion on the Plea side of this Court, he 
might have d(me it on the Crown side, but his object is to show to the world that he has 
given the defendant an opportunity of proving the statements made by him, reflec ing on 
his (the plaintiff s) character. His learned friend, Mr. Anstey, had said that no evidence 
was brought forward to show what the Shastras and the Kali Yug are, he would say that 
their Lordships were supposed to know the religious laws and customs of the natives, and 
that by the charter their Lordships were bound to make such rules as would not inter* 
fere with the customs, religion, laws, and usages of the natives : and he had a right to 
assume that their Lordships knew something of the facts and religion of the natives; he 
should say (hat it was unnecessary for the plaintiff to call experts to show what the religion 
of the Shastras is. Here Mr. Scoble went on to say, we have a clergyman of the sect of 
Vallabacharyas, a sect in existence since 400 years ago. I'he defendant is a person ^who 
dissents. The Maharaj is in the position of a clergyman of the established church of Eng- 
land or of the Bomish church ; in fact, more, he is a ^ooroo or spiritual guide of the Hindu 
religion, which the Court is bound to regard according to the charter. Public life is sub- 
ject to criticism, but when one comes to a private home and draws up the curtain and 
exposes pi irate life, so that it is detrimental and injurious to the interests, surely, he would 
say, there could not be any thing to make the act a justifiable one. Here their liordships 
are told, the Mahayaj is a public man, and that he under the guise of religion defiles the 
tender wives and daughters of his followers : he could say that public comment on any 
characters cannot justify it, unless it can be proved to be true. In the case of Leoy 

vi] (4th Bingham) the plaintiff was charged with publishing a facetious poem of 

eight verges, whereby the defendant was held up to scorn and ridicule. The bailiff 
(defendant) was called a bum, no doubt it was amusing ; but C. J. Best, who decided 
the case, was of opinion that it was a libel, inasmuch as the publication was hurtful to 
the feelings and calculated to make him appear mean in the eyes of the people. There is 
no doubt, Mr. Scoble contended, that the plaintiff is charged with a high and grave offence 
in the Hindu religion : if that offence is allowed to be imputed to him it must make 
him Httle in the eyes of the European community ; then the damage appears on the face 
of the record and is a libel. Kow as to the question of malice as to the presump ion of 
malice, he would refer their Lordships to the case of Simpson vs. Wallace^ 12 Q. B. 
He would contend that there was no occasion to justify the libel : it was not within the 
range of a privileged ^communication. As the case stands the plaintiff bears an unblemished 
character, and is held in respect by the Hindus : and as to the point raised by his 
karned friend, Mr. Anstey, that the libel was incomprehensible, he would maintain that 
it was not so. The Court had before it only one version — the translation by Mr. Flynn, 
the chief officiid translator : for aught he knew another translation may be in his learned 
j^ends pocket Two points had resulted strongly from Mr. Flynn’s examination. The 

word defile** was not in the past tense — ^the sentence w^as not in two parts but one, 

BXii there was no full stop. A great deal had also been said that the word Maharaj*’ 

that sentence was in the vd&ative case : and that since his learned friend had been allowed 
te make a suggestion he would make one also. No grammar would justify the word Maharaj 
used in ttie vocative case. It was nothing more than an apostrophe. He would 
Ilijtb these remarks submit tiiat the appHcation of his learned friend be refused, and the 
lleftiHliit isiki upon to answer. 
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Ur. Afiitey rose and comftiented at great l^th on tint enaet dted by Mr. < 

mi ScoUe ; he said that the case of Robertn ys. MtD^mS xeltered to by Hr. Bayh^ 
was no authority for the plaintiff; he produced other cases and read passages from . 
Weekfy Repovim^ and text-books, and submitted that there was no case made out to go 
to a jury, that their Lordships were not then to consider whether there was a libel or m 
libel, but as to whether the plaintiff had made out such a case as should go to a 
Averments the Court had, b>it proof it had none. The learned counsel commented on tha 
different points of Mr. Ba}>]ey*8 arguments ; he laid before their Lordships the iaw on the 
question of libel, and privileged communication, and said that it would spare their Lord^ 
ships much time and trouble and the parties expense, if instead of entering upon the 
defence which must occupy at least twelve weeks (!), they would declare that the defendants 
were entitled to a nonsuit. 

*T'he Court rose at 6 o'clock and said that the decision would be delivered the next 

day. 


fiirth Dayy Saturday^ Fehuary^ 1862. 

The Chief Justice this day pronounced the Court's decision on the application for a 
nonsuit, which was refused, and the defence w^as ordered to be proceeded with. The 
power of the Court to entertain the potion, said his Lordship, has been contested, but the 
Couit was of opinion that it had that power. It would be an unseemly thing to stop the 
proceedings however, except in the presence of a very clear case for it. It appeared that 
this application was made upon, a two-fold ground, viz. that the plaintiff has sued in a 
particular character, and the character must be proved ; and it was argued that as he has 
failed to prove the character, the case must fall ; and that even if the proof of character 
were sustained, and the Court came to that opinion, yet that the publication was not 
libellous. His Lordship was of opinion that the averments in the plaint, which were 
not traversed, must be taken to be admitted. Having looked at the evidence adduced 
for the plaintiff, the Court thought there was some evidence of a libel. The case of 
May vs. Brown and Lewis vs. Walter are not expressly overruled, and the Court 
would act upon them as good law, while, according to the principles of these cases^ 
the plaintiff hod established the characters in which he alleged he was libelled. The^ 
came the legal question, there is a case to send to a jury <m the question of a libd. 
His Lordship considered, afler the very able and erudite discussion of counsel on either 
side, that, as to the libel, there was a prima /uc/e case disclosed on tlie face of 
publication: and it was his opinion tliat the tendency of the latter pait of the art|& 
is to bring the plaiiitiff into hatred, and to injure his character. Thai being the opi- 
nion of the Court, it remained with the defendants to proceed with the case, and : to dii^idmrge 
themselves, by proving the libel to be justifiable, or by disproving anjr dT the Alliga- 
tions which were traversed by their pleadings. Bis Lordship tliought the ihem 
examination of the plaintiff's witnesses made out nothing to show tha| the litld vinii 
entirely justifiable. It was said the evidence for the defendant wag veiy consfmib!^ 
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and possibly it was very lengUty, but every endeavour, said liis Lordsiup, will, he 
w«^ sure, be made on all occasions to economize public time. Staving expressed his 
opinion that the gist of the libel consisted in the personal charge against the piantilf, his 
iKUrdsidp would hope that the evidence which might be brought forward would have its 
bearing upon that particular issue, whether as to the fact of a justifiable occasion or as 
to E justification of the libel itself. The Court thought that the strictures on Gocalnathji’s 
eominentary in the earlier part of the libel, although they contained strong expressions, 
did not appear to go beyond the range of legitimate criticism. 

Sir Joseph Arnould entirely concurred in the views of the learned Chief Justice. 
H® would confine his remarks only to two points, — whether the oft-cited case of Hcfrne 
Ts. Sioioeli conflicted with May vs. Brown^ that is, whether the libel must be shown to 
have affected the plaintiff in both characters. His Lordship considered that the decisions 
in those cases did not conflict with each other in any respect. AVith regard te the 
other important question, whether it was a justifiable occasion for the publication of 
the libel, his Lordship said he threw out observations during the hearing to guard 
against any thing being surmised against the free, open, and unreserved discussion of 
public questions by a public writer. An article is not libellous because it is free, open, 
and bold in the exposure of measures and men, nor because it transcends the bounds 
of polite journalism. The strictures on the commentary of Gocalnathji, it appeared to 
his Lordship, were not libellous, because the defendant in his capacity of a public 
writer, gives ^ent to a strong, honest, and virtuous indignation against the upholders of 
what he considers to be the atrocious doctrines of the commentary. All this was no 
libel, but honest, bold, and justifiable comments. But then comes the quesion, — is he 
justified in singling out the plaintiff and attacking his personal character ? As very 
properly observed in the able address of Mr. Sco4)Ie, the obvious tendency of tlie 
expressions used must be kept in view, in deciding a question like this I'he enquiry 
naturally occurs to the mind, what must have been the impression produced by a 

perusal of the article upon the minds, not of a cer.tain ■ class, but of readers who are 

by no means remarkable for acumen or judgment You Maharaja ! acting up 
to that commentary, defile the wives and daughters of your devotees." Here is that 

which constitutes the libel ; and the question arises. Bid or did not the defendant 
intend to say that the plaintiff, and other Maharajs, defile the wives and daughters 
of their devotees ? To his Lordship tliere appeared to be some proof necessary of a 
justifiable occasion for this direct, personal imputation upon the plaintiff. Sir Joseph 
concurred with the Chief Justice in thinking, that the justification ought to be addressed 
•lb this point only, and it would be a waste of public time to justify any remarks 

ivbfieii preceded those just referred to. 


Mr. Anstey here asked that leave may be reserved to the defendant to show cause 
Egainst the dsdsion on the application for a nonsuit. 

After soma discussion, the Court reserved liberty to the defendant to move, after 
la enter a judgment on the nonsuit, but no fresh arguments were to be 
ta Uie Court by the defendant in that respect, unless called upon to do sa 
Court. 




SPEECH FOR THE DEFENCE. ' v 

' ' ' 'J'‘ 

Mr. An^tey, on the sitting of the Court afW tiffin, oomtnenced n very ^le ipe«^ 
for the defence* It became novr bis duty (said the learned cotinset) to address to tfa^ 
Court such ob^rvations upon the facts of the case as might prepare their Lordship 
f<»r tlie evidence which would be adduced on behalf of the defendants* If for. the 
purpose of proof the inuendo, whereby the alleged . libel has been interpreted into a direct; 
attack upon the plaintiff, had failed ; or if it could be proved that it was nothing 
more ttian the bare enunciation of true criticisms on the doctrines of the commentary ^ 
or if it could be shown to hive been used merely for the purpose of giving support 
to the view taken by defendant of the commentary, then Mr. Anstey hoped that ai^ 
one of these circumstances would exonerate, in the opinion of the Court, the defendafdia 
of an misconduct, more especially with regard to the concluding words of the paragraph* 
Tlie history of this case is a history of the justifying occasion on which the defendant 
relies. It is proved that the defendant is a member of the Bania caste ; that the 
caste as a body is divided as nearly as possible between the worshippers of the 
Maharaj and the worshippers of Shiva ; and that the latter are naturally antagonistic 
to the former. That in addition to the Bania caste, another caste called the BhattiaSi, 
the most ignorant and the most inveterate in superstition, are to a man worshippers of 
the Maharaj, and believe in him as the incarnation of the deity, sent on a mission of 
impurity from the other world. Some of them believe tiiat, in virtue of his divine 
authority, his power over the doctrines and all subjects pertaining to religion, is omnU 
potent; in short, to use the language of one of the plaintiffs witneses, the people’s credencd 
in a doctrine, however atrocious, depends upon its being contained in a sacred book. 
It then overrules the authority of ail previous coses, and the Bhattias believe in it 
with a blind zeal. The Bhattia is the only community in which the Maharaj can 
boast of commanding an unanimous following. In any other caste, the number of his 
devotees is comparatively very much smaller. And yet he is forsooth addressed by all 
as the Maha Prabhu” (great God) or “ Maharaj,” great king, is worshipped with 

divine honours, is swung in the swing in the same manner as the sacred idol, ih 
bathed with saffron water as the image is, and is honoured with prostrations as the 
image is honoured ! Leas indifferent to public opinion than the Bhattias are, the Banias 
are less blind in their z^al. To these are to be added a wretchedly small* sect of 
Marwarris, a few Bhansalees, and a handful of outcaste BrahminS, to make up the 
catalogue of the Maharajs* worshippers. 

This is the sort of evidence, Mr. Anstey said, offered in support of the plaintiffTa 
case. In a country swarming with a numerous population, sohie two hundred millions 
of persons professing the ancient religion of the land, the Maharajs, the Court is 
seriously asked to believe, are the preceptors of the ancient Hindu religion sud the sptriti^ 
guides of the people ! Mr. Anstey laid some stress on this point, because, even it fee 
question of damage sustained by plaintiff from fee publication of the libel he tak^ ixito 
consideration, he, would most strongly urge that the prefatory averaents afS, 

^Neither the presence of malice nor ,any inuendo whatsoever, can compexililt^ ! 

want of proof of those averments. The learned counsel here cited several cases 
feat this has been ruled over and otw agmn. Even if the plaintiff were damai^ hj 
the libel, there is no evidence of it, while there is no av^ment of a special or 



^rdintury The witnestet for the defence will teH ^e Court that {deintW ii in 

no wey detnt^d by the supposed libel, thiM; he is not « Brahmin, that he it an 
OUkaate, that his ancestors were outcasted by the IViinga Brahmins for heresy and 
s^ism, and that he is eaecrated generally in his character of a Maharq* It will be 
in e?adenee that these Mahm^ajs cannot intermarry out of their body without procuring 
^ eaHMnnmunication of the wife and her family ; and as the outcasted of the Telinga Brahmins. 

cannot get a wife without making large promises of money, proportionate to the loss 
dr caste and othw advantages incurred by some indigent family. Long^ b^ore the 
M)ei was written, the plaintiff had but a bad reputation among his own people ; and 
the circumstances under which he suffered in that reputation, will be brought to the 
notice of the Coutt. Previously, also, to the period of tRe publication, he refused to 
give instruction e^ccept to those who went in search of it to bis house. As to the 
female devotees, they were enticed to his rooms under the pretence of religious 
iniiracticm ; and the opportunities thus afforded him were misused for the purpose of 
seduction and adultery. 

Tlie evidence will show that, at this juncture, the plaintiff became acquainted with 
defendant, himself a Vallabacharya, and that the acquaintance was kept up for some 
time. The secretary of the Maharaj communicated with defendant on the subject of 
reform, and other subjects in which the plaintiff pretended to take an interest, though 
his professions were miserabiy belied by his subsequent conduct. The plaintiff made 
an outward dhow of taking great interest in the promotion of female education and in 
the reformation of religion ; often exppressed a sanctimonious horror at the adulterous 
practices of his brother Maharajs, and said that he was aware of their adulteries, 
but that the crime was so widely prevalent that it could not be prevented. Their 
seducers were the “ Varkats,” the hereditary procurers of women for the Maharajs. 
It would be shown, said the learned counsel, that as far as the immoral practices of 
the Maharajs are conceined, the plaintiff was the first to deplore their condition. It 
would be shown that, in connection with this libel, a meeting of the Maharaj s followers 
was held under the superintendence of his agents and secretaries to effect a bundo- 
bust and that those who put their signatures thereto, agreed to do one of two things, 
either not to appear in the Court as witnesses, or to swear falsely that the Maharaj 
never committed adultery. And although the Maharaj s agent, who was also conducting 
this case^ should deny the making of any such ** bundobust** as that imputed by a 
^tneH for the plaintiff who swore that it was the same as had been enquired into 
in tile case of the Queen vs. Gocui^^ass Lehdhur^ the learned counsel would prefer to 
bolfevo tile other. He would show what that bundobust was, and that it had been punished 
attempt to defeat the administration of justice in Her Majesty's Supreme Court. The 
veil of hypocrisy under which plaintiff affected to feel a great interest in feinde education and the 
re-^marriagp of Hindu widows, was rather prematurely torn asunder. A more zealous, bitL^ss 
discreet friend of the defendant invited the Maharaj, through the columns of a newspaper, to come 
ferwaid at the advocate of these very desirable innovations. The defendant thought that the 
llf^aj would not so soOh declare himself in his true colors ; but he (plaintiff 
renounced bis doctrines concerning the subjects in question, and repudiated 
^^^^^ions imputed to him. He at once quarrelled with the defendant and threw out 
^ of a prOvoeatoiy character against him. The learned counsel aOuded 

i^cumstances to show the position in whicb the parties stood at the time. This 
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WM iti the mmith of July I860. Plaintlif ^ threw out tboie teflectioni 

piper, ov^ W bee direct or indirect influence. (The learned coumel heiNi ett^: 

WatU VB. Frmer, and other caiCl in respect to reflections of a provocatoiy diarieter^ - 
It would be shown that the plaintiff went further ; and in a pamphlet, a serial b^ 
in fact, publicly challenged the defendant to a controversy on the subject of rellg^fc;' 
and also ridiculed the defendant's views and opinions therein. K letter sigxied 

plaintiff's secretary, and purporting to be written ttnd^r the plaintiff's autbcuity; was 

inserted in the Chabook newspaper of the 29th September 1860, whereby, abo, deiendtni 
was invited to the controversy. It would be shown, the learned counsel went on W 

observe, that the plaintiff communicated with defendant's paper through bis secretary, 
and with other papers through other secretaries and agents. Mr. Anstey here advcrled 
to a handbill, published and circulated by plaintiff on his arrival from Surat, in whidl 

he complained of the Yyshnovs not visiting him as they ought to have done. It 
be siiown that about the end of August 186l||, the plaintiff convened a public mee^Bg' 
to discuss the subject of widow re»marriage vrith a Quzeratee poet aS the name of Nar- 
madashunker. This was after the challenge .published by the indiscreet champion of 
re-marriage. The defendant agitated the subject, and the plaintiff joined in the discussion, 
but was unable to answer his arguments or resist the logical conclusions to whidi they 
led. Baffled thus in a controversy in which he voluntarily took a share, and apparently 
chagrined by his bad success in the matter, plaintiff started a pamphlet called th^ 
Propagator of our own Religion,” alluded to in the libel, and with the view of 

securing subscribers, issued hand-bills to be distributed among the Yyshnovs. At the 
end of the first month after the periodical was started^ a lecture by the plaintiff was 
published therein, and a distinct allusion is made to the defendant in the same : — 

** Whoever may yrish to write upon this lecture should do so (a direct challenge- to 

defendant) by quoting the Shastras, but he who would not do so, should be unworthy 
of belief by his own people.” Here, therefore, Mr. Anstey remarked, the defendant is 

denounced in the very first number of plaintiffs periodical, as being unwortliy of belief 

by his own people, his castemen. Accepting this direct challenge, and from a conscious- 
ness of his responsibilities, the defendant reviewed in his paper the lecture in question. 
Upon this the plaintiff resorted to aggressive measures, prohibited the Yyshnovs from 
subscribing to defendant’s newspaper, and gave expression to his cordial wish that the 
defendant should be punished by excommunication from his caste for writing those reviews 
of the lecture. The article containing the alleged libel, Mr. Anstey, therefore maintained, 
was written in answer to the challenge to which the learned counsel had alluded 
The defendant wrote another article in vindication of himself, and in reply to the charges 
levelled against him by plaintiff. The controversy wascontmued for sometime afterwards. 
Amongst others the plaintiff published articles distinctly referring to the defendant as the 
editor of the Scut^a Prtukask, and accusing him of assigning false meaning to the 
doctrines of the Midiarajs. One of these articles says : — The (defendant) walks on 
the support of opium, and will fall to the ground, and will never be able to get up* 
He is the firefly, while we (plmntiS) are the Sun.” The controversy waa a bona 
one on the defendant's part, long before and after the libel. It is not, 
six months after the publication of ii, that the plaintiff thinks of epmm^n^ng the i^on 
for reasons best known to himself. But why this long delay ? Subseq:i|eiitly tc^ Ae 
pubUcatiem of the alleged libel, and in the second number of his pamphlet^f the ^ ph^h'fl’ 
nnade another attack upon the defendant, accusing him of falsehood for having st 
12 
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that tlia i)ooks of the Vallabacharya sect weve kept concealed in the teinple8> leet the 
Bmhmini ehould read and repinhate their doctrines. The plaintiff in (me place describes 
the Brahmins as persons of another religion, and not worshippers of the Supreme 
Being/' He again attacks the defendant shortly afterwards and applies to him (the defen^ 
(Jant) the very words of the libd : — ** What hypocrisy ! Oh, you Vyshnovs, you liOe 
^hose is the rascality and whose the hypocrisy 1” So unconscious was the defendant of 
any impropriety or offence against the plaintiff that, in the month of November lS60, 
l^r the publication of the alleged libel, he wrote in his paper a calm survey the 

public career of Juduiiathji Maharaj, this unworthy champion of monstrous doctrines, on 

his departure for Surat. In this survey of plaintiff's career, defendant writes to the 

following effect in his issue of the 18th November 1861 : — 

We have thus made a note of the career of Jadunathji Maharaj during his short 
stay in Bombay. In concluding this note we beg permission to give our impartial opinion 
about Shri Jadunathji Maharaj. The px|^es of this Maharaj formerly published in the 

Prakas/i paper are not lessened by the subsequent controversy. Of all the Maharajs 
who are known to us, Shri Jadunathji Maharaj has been found to be the most courageous and 
the most discriminating. Without regard to ' the unjust means the said Maharaj has latterly 
adopted to injure us, we must say that by a public approval of female education the Maharaj 
has rendered himself worthy of no little respect. Had not the poet Narmadashankar 

erred, and had he not plunged him into the remarriage controversy, we should this day 

have seen the Maharaj advancing instead of retiring from the field of reform. But often 

times some slight incidents prove unfavorable. The same is the case now, and we are 
really sorry for it. *^ ^^ ******** * 

“ 0 religious preceptors 1 You are not our enemies. You have not in any way 
injured us. We enterUiin no malice against you. We wish that you may receive all 
due respect as religious preceptors. And we have not had any business or dealings with 
you. Then, O religious preceptors, why should we entertain any malice against you 
and imnoy you without cause ? If, in telling you the truth, any hard words have ever been 
used, do you forgive us, Hemeinber that those who become flatterers and do not en- 
deavour to lead you from a crooked path, are your enemies in the shape of friends, 
-ind those are your true friends who warn you that if you do not leave the crooked 

path your persuasion and dignity will be prejudiced. O ! we heartily wish that you 

would quit the evil path and come up on the good path that we may never be under 
the necessity of writing anything acrimonious.” 

Jadunathji, then addressed the ignorant Vyshnovs as follows : — “ The editor of the 
Sat^a Prakask defiles our religion ; — are you not going to punish him ?” The defendant 
most emphatically denied that charge in his paper. 


On the 18th November 1860, so far as the defendant was concerned, the con- 
troversy with the plaintiff was abandoned. The action was commenced in May 1861, 
^md the notice which called upon the defendant to retract his statements in his very 
next issue, was written in the last week of April. That was indeed a very long interval 
after the publication of the libel, and this was but a very short notice to consider and 
retract. defendant accordingly, in the next issue of his journal, said he saw nothing 


to alter or retract in what he had written, and nothing to apologize for, as required 
by the plaintiff. Now, whatever may have dictated the spirit of the libel it was evident in the 
of the learned counsel, that the plaintiff, in filing the action, acted so from a desire to 
the defendant, against whom he cherished ill will, and by no means from a sense of public 
for the extracts cited above had shown the absence of malice on the part of the 


defendant; A strange circumstance it a|ipeared to be that the plaintiff should have taken fell 



iix Wntha to delibei^te on the tendency of the article. By flie ^t^ of limitation, 
cording to the new Indian Act, a period of one yem only if . allowed ibf J 

libel actions, whereas the plaintiff allowed half the time to elapse jn> coming to an f^nicfi " 
whether it was a libel or no libel. Ooupled with the above was the singukr fact ^at 
even after the libel, the plaintiff prosecuted and continued the controversy with the ^ 
defendant ! ! * It was a precious long time, certainly, for the plaintiff to find out 
grievances he had suffered ! The real solution of the problem lay in the hiet, that tbf 
VaishnavB showed themselves determinecU not to be subject to tl^ plaintiff or any otlier 
Maharaj in matters of education ; and the plaintiff sought to revenge himself upon the 
defendant for this beneficial change in public opinion. 

The circumstances to which he had alluded at such length, would, the learned 
counsel trusted, throw some light on the history of the case. Now, as the action was 
commenced, it became necessary for the defendant to protect himself by such means as 
he m*ght be advised to adopt, and he was afrare that the libel could be justified in 
every particular. The new enquiries which he instituted, further satisfied him of 
the correctness of his views ; and learned men, who - knew nothing •of the history of . 
the case, would tell their Lordships that the passage alleged to contain the libel, though 
it was obscure, was capable of the meaning which the defendant gave it. It bears only 
a hyphothetical meaning, and is but the enunciation of doctrines given to the world by 
the plaintiffs ancestors. It is this, If you will act according to your precept, 
the precept of your ancestors, why theh must^you defile the wives and daughters of youi^ 
devotees And what is the character of their* “ sacred books' so reverenced by Mr. 
Bayley? Why, they contain nothing but the most obscene and beastly adventures. If 
the Maharaja are to pursue amorous sport, putting their arms round the necks of their 
female devotees ; if such are the doctrines of their sacred books ! the defendant is 

justified in calling upon the plaintiff, who had set himself up as a monitor and a propagator 

of his religion, to begin by desisting from such practices and so to admonish the other Maharajs. 
They claim to be considered, as Krishna was considered in former days, each the husband of 
many women and the ** ocean of Has Lila.’* It has been (for the plaintiff} shown that 

they received the public in one room, at 3 or 4 o'clock in the morning, where the 

darkness of the hour favoured the designs of some evil minded men ; and that a portion 
of the public which consists of women of certain attractions, are received into another 
room, towards which the Maharaj first bends his steps and is followed into it by the 
women. It would be shown by evidence such as any of the Ecclesiastical Courts at 
home would deem sufficient, that adultery is committed in that room. It would be shown 
that the plaintiff had been bred and brought up in the adulterous doctrines of the sect, 
and that he at one time maintained that adulterine intercourse with the devotees of the 
Maharajs leads to the strengthening and development of the body, and is akin to the 

physical education of athletes. And this is the leader of high caste Brahmins, the 

incarnation of God on earth, the gentleman, in short, as one of the learned counsel 
called him ; and these are the professions and practices of a man who says he h4s 
sustained demage by the libel ! (The learned counsel tlien made sorae- remarks upon 
the absence of the Maharaj from the Court, though he had been served with a sumtnons, 

and upon the fact that not a single Bhattia witness had been called for Ibe jdaintiff’s 

case.) It would be shown, Mr. Anatey went on to say, that the language made ^ of 
by. the defendant is not at all excessive, and that it is only expressive of an honest 
indignation against the doctrines of sacred books, which we full of blasphemies and tales 



ff adult^rauijtfactkcefij and in which adultery itieU is held up as coacunendable. (Alludesxts^ 
the ftory inenfi<med by one of plaintifiTs witnesses* according t0 which the husband anointed 
and dressed his wife, and upon his shdulders carried her to the house of the intended 
adulterer.) The CSourt would learn froni the mouths of the witnesses that the doctrines of 
the sacred books enforce the culture of adulterine love and sensual lust towards the leaders 
(the MaharajsO and it is said that these are the only means of ** the deliverance of the 
soul and its re-absorption into the Divine essence,'* — as if God meant Jadoonathjee Mabaraj 
(suffering under a loathsome disease) to propitia^ Him, by engaging in hot love with his 
devotees ! But, say these preceptors of religion, ** This principle which we teach is not a 
barren principle ; it must bear fruit. To each of us, (himself a Krishna,) you will offer 
'your body, your soul, your wives, your sons, your daughters, your Uun mun, and dhun* 
— (your body, mind and property). If you wish to serve God, and we are God to you, 
do it in this three-fold manner." The sense of this application of body in reference to 
woman* the learned counsel would leave to the Court to infer. A true Vaishnav \h en- 
joined to feel no shame and no regard to public opinion ; and that is service with tlie 
mind “dhun" property of every kind. And say the Maharajs, “ Before you enjoy 
any portion of your ‘ dhun,’ you must offer it, him, or her to your God, personified in us ; 
you have« no right to enjoy it before us." These practices were commonly known and com- 
monly spoken of ia the sect, but until the time of Goculuathjee, no Maharaj had the audacity 
to illustrate the three grand principles. “ That doctrine," says defendant to the plaintiff, “ I 
call upon you to denounce ; and I call upot|^ you especially, Jadoonathjee Maharaj, because 
the others are sinking deeper and deeper still, while you alone of their number once came 
forward to propagate your religion ! and if your words are not so many impostures, do you 
admonish your other Maharajs, do you scorn the writer of the commentary (repudiate the 
doctrines of it, according to one translation,) and such of you as defile the wives and 
daughters of your devotees, according to the doctrines of that commentary, desist from that, 
if you wish to propagate your own religious faith, and to be heard." The defendant is 
thus addressing himself to those who have set themselves up as teachers ; and says to them, 
“ unless you do so and so, you cannot expect to be heard." If the Court, Mr. Anstey 
remarked, had once any doubt as to the meaning of that passage in the libel, it must 
now vanish. 

As to the nature of the evidence, Mr. Anstey remarked that the plaintiff's secretary, 
ever since the Bliattia Conspiracy Case, had been trying to dissuade defendants' witnesses 
from appearing in Court, threatening them with excommunication. The difficulties of 

obtaining evidence in cases like this are great every where, but here they were 
magnified by the Maharaj's attempt to withdraw from the ken of the Supreme Court 
edl of bis sect who are likely to give evidence in behalf of the defendants. For these 
reasons, Mr. Ansty said, the defendants were entitled to the utmost indulgence which 
thO' Law of England, as administered by their Lordships, would allow. There was 
evidence that the Maharaj's tyranny was not only spiritual, but was also temporal, worked 
by spiritual means. And such it was that a Justice of the Peace — Mr. Anstey regretted 
to say, the man was still a Justice of the Peace— admitted having subscribed his name 
to the “ slavery bond," a document whereby be bound himself to excommunicate all 
' ^pm^s in his caste who should write against these doctrines or attempt to procure the 
IflStaraj's presence in the Supreme Court. The signatures to that document were not 
obtiuned until an interdict was issued and the temples were closed, and the 
were denied for some days tho beatific vision of the image! ! Allusion was next 
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to tha vUiU of Maluu^ tp the eiok bedf of dyii^ pextom, and their: 

(Tor fees received) their holy foot on the breasti of thoee appamitly in the last thi^ ; 
of their agony and struggle with death. When all the evidence given, the Oonttt^ 
would, Mr. Anstey had no doubt, be of opinion that the plea of justification as to thd 
language was fully sustained. He hoped their Lordships had been ndw enabled to understand 
much that was at first unintelligible. There was no evidence .of any loss to eo^tle 
the plaintiff to damages ; on the contrary, it was stated that he was, reqie<^ as tnudi 
as ever before, though not so much lo^d : and no doubt there were averments intihe 
plea to make intelligible that sectarian distinction. 

Seventh day^ Tueeday^ Mi February 1862. 

1 

(1 .) — Kareandaee Mooljee^ examined by Mr. •“ I am one of the defendants in 

this case, and a Bania, about 28 years of age. I was born in the Vallabhaebarya 
I am one or those who believe in the Maharaj as a guru ; I never believed him 
to be a god. I was the Editor of the Safya Prakash at -the time the libel appeared : 
the paper is since amalgamated with the Raet Onfiar^ and is now. known as the Raet 0*ftar 
and Satya Prakash » The other defendant was merely the printer. I edited the “ Stri 
Bodh** (a magazine for the instruction of females.) I have also written several pamphlets 
and books. I am somewhat familiar with the doctrines"^ of the ancient Hindu religion. 
It is broken up into about a hundred sects, in some respects differing widely from each 
other. I am familiar with the distinction between the worshippers of Vishnu and those 
of Shim : those distinctions are strongly marked. The Vallabhaebarya sect are the 
followers of Vishnu. Both differ in morality, the creed of the Vallabkacharya does 
not inculcate self-denial ; I think that of Shiva does. The ancient religion is one of 
self-denial, mortificatiofn, and penance. The Vallabhaebarya religion commenced about 375 
years ago. Yallabh was the founder of the creed, and a Telinga Brahmin. Luxmon 
Bhutt, the father of Vallabh, and Vallabh himself, were excommunicated by the Telinga 
Brahmins, for founding a new sect. According to the doctrines of the sect, as mentioned 
in the ** Varta*' (written in the ** Brig Bbosba** language,) Vallabh, on his 
death, ascended to heaven in a mass of flames. The Maharajs marry among themselves : 
those, out of their body, who intermarry with them are outcasted. They intern^arry 
by holding out large promises of money and other rewards. Those who intermarry with 
ihe Maharajs are poor Telinga Brahmins. Jn one instance of such marriage which 
came undei- my notice, I think the Telinga Brahmin was poor. 1 am prepared to state 
that the Maharajas are not Brahmins of high caste, and that the creed of Vallubh is 
of a modern date. They are not the preceptors of the ancient Hindu religion to any 
body. As a general rule, the Vaishunavs receive religious instruction in their own peculiar 
doctrines from the Maharajas. In respect to other opinions they receive instruction from 
the Brahmins. The learned Brahmins openly teach the doctrines of the ancient religion. 
The Maharajas conceal their doctrines : there is a prohibition against revealing them. [A 
good deal of discussion took place here as to the unfitness of the witness to speak with 
authority on matters of which he could have no personal knowledge. Mr, Boyley objected 
that the witness’s statements, being founded upon hearsay evidence, could not. be admitted. 
Mr. Anstey replied to the objection by ciUng one or two leading cases, in which he 
had the honour to appear, and in which it was solemnly decided by leanu^ l^udges, 
in England that a witness, a littercdeur and a scholar, is competent to spesde on subjects 
which come within the line of his studies]. Witness to Court — I have pven ctmsiderabhi 
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to the religion of the Vallnbhacfaarye seet> and aat mequaint&d with the ** Brig' 
BhoiktC^ language, 1 am not acquainted with Sanscrit. [Sir Joseph AmouM said the 
difficulty was how to consider the witness, although a Utteruteur, as a professional or 
offidkit witness. Mr. Anstey remarked he did not bring forward the witness as a pro- 
iS^sional man, but as one who, from his studies as an author and a controversialist, 
was ^competent to speak with some authority upon the questions asked him (Cites the 
case in INisi Prius of Bank's vs. Buckingham. The learned counsel said the objection, 
if tiet overruled, would be fatal to the entire case for the justihcation. It was very 
hard to believe that the witness should not be considered competent to give evidence on 
matters involved in the libel itself, and in respect to which he had been conducting 
discussions for several months past, and with which, therefore, he had an every day 
fiimiliarity. Mr. Bayley replied that the point was very simple. The witness it 
asked as to the contents of a book which, for aught he knew, might be in the 
witness's pocket at the moment ; and therefore the very best evidence ought t<r be 
produced. Sir Joseph Anould. — ^But it is not so in respect to books of science, Mr. 
Bayley spoke further in support of his argument. The question was not as to cases of 
foreign law, but as to the contents of a book which was in existence. The witness 

oould not be asked to give the contents of a book which is available. Sir M. Sausse 

said, the question was put to the witness whether there was any prohibition against 

revealing the tenets of the Vallabacharyas ? to which he replied that there was a prohibition 
or penalty mentioned in a book. Mr. Bayley raised an objection to the writness 
being questioned upon the contents of the book. The Court thought those tenets 

could be proved by the evidence either of the teacher, or the sectary who has 
received instruction. The first mode would be reliable, and the second would be 

an admissible mode of giving evidence. If a witness be asked to state what is 

contained in a particular book, and if he said he had read the book for some 

years of his life, the, sectary so interrogated must produce the book and read from 
it, Sir Joseph Arnould concurred with the Chief Justice. The evidence of the 

taught” is admissible evidence, but any evidence of the contents of any particular 
book, is inadmissible unless the book itself be produced.] 

Witness continued. — ** Whoever divulges the secrets of his spiritual guide, or of 

the “ Shree Thackoorjee,” or the image, or the God, shall be born again in the condi- 
tion of a dog. The number of doctrines taught by the Maharajas are of such a 

nature that learned Brahmins are not in a position to teach them. The doctrines which 
the Brahmins teach our sect are the same that they teach to others. The sacred 

books of my sect, containing the doctrines of the Maharajas, are named — (witness gives 
the names of fourteen books.) 

(l.j— (Translation of certain passages from a work in Brij Bliasha by Harirayaji, entitled 
‘‘ The Sixty-Seven Sins and Atonements and their consequences) : — 

8. Whoever being a Veishnava,^ respects him who is not a Vaishnava, shall 
for three births be a shoemaker. ^ ^ 

32. Whoever holds (his) spiritual guide and Shri Thakuiji (or God) to be 
cmerent and distinct, shall be born a Siehdnd. 

34- Whoever disobeys the orders, of (his) spiritual guide, shall go to Asipatra and 
o^ier dreadful hells, and lose all his religious merits. 


* The follower of Vishnu 
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37. ^Vb^ever divulged the secretB of(hk) spiritual guide or of Shri Thakuijiihitt 
for three births, be bom a dog* 

39. Whoever, before (his) spirituous guide or Shri Thakurji, sits in (the posture, 
oalled) Pudmasan shali be bom a serpent. 

54. Whoever displays (hisj learning before (his) spiritual guide, shall for three 

births be dumb. For three births he shall be a dog (or) an ass. 

55. Whoever displays activity bef^e (his) spiritual guide, shall be born a 

Ja/rM, 

56. Whoever without paying his respect to (his) spiritual guide, performs worship (hj* 
worship) shall become entirely fruitless. 

59. Whoever shows the soles of his feet to (his) spiritual guide or to Shri 

Thakurji shall be born a serpent for ten years. 

Translated by 

Nanabhai Haridas, Translator. 

27in June 1861. 


(2.) — (Translation oi an extract from a Manuscript in Brij Bhasha called 

“ Aahtakshar Tika.”) 

Behold I how is Shri Gosaiji* ! He is totally without desires ; he is without wants ; 
he is v\rith desires fulfilled ; he desires all Virtues ; he ds possessed of all Virtues ; he 
is the very ('personification of) the moat exellent Being (God) ; he is all incarnations ; 
he is as beautiful as a million of Xamdevs ; f he is possessed of the six virtues ; he 
is the head of all those who appreciate sensual or intellectual pleasure (or poetry) ; 
he is desirous of fulfilling ‘the wishes of his devotees ; such is Shri Qosaiji ! Why 

should he want any thing ? He is himself the creator of the (endless) croaes of worlds, 
wherein his glory has diffused all over. He is the inspirer (or propeller) of the souls 

of all animated beings. He is praised by Bramha (the God creator), Shiva (the God 

destroyer) India, and other (Gods). Such is Shri Gesaiji ! 


2n(I July 1861. 


Translated by 

Balaji Panburanq, Translator. 


(3.) — (Translation of a passage from a Commentary in Brij Bhasha on a work 
called the “ Chaturshloki Bhagvat.”) 

Therefore in Kali Yug, there is no means of salvation similar to worship. Therefore, 
when a man seeks the protection of Sri Acharyaji alone, all his wishes are fulfilled. We 
should regard our Guru as God, nay, even greater than G^d. For if God gets angry the 
Gurudev is able t6 save [one from the effects of God’s anger] whereas if Guru is displeased, 
nobody is able to save (him from the effects of the Guru’s ^pleasure.) 


Bombay, 4M July 1861. 


Translated by 

NANABffAi Haridas, Translator. 


* Go&aiji is said to be the son of Vullabbacharya the founder of the sect, 
t Kamdey is God of love. 



(4,)^(^aii8lati(m of certam passages from a work lA Bi^ Bhasha, entitled 
the “ Guru Worship.”) 

(а) When Hari (God) is displeased [with any one] the Guru* saves him [from the 
elRRscts of Hari's displeasure]. But when the Guru is displeased [with any one], no one 

save him [from the efieuts of Gurus displeasure]. Therefore a Vaishnav should serve 
the Guru with his body and money and please the Guru. 

(б) But the principal Qurus are Shri Acharyaji and Shri Gusainji and their whole 
fonuly (called) the Valabha family. They are all Gurus as is mentioned in the Sarvottamji. 

(c) Therefore Gh>d and the Guru are necessarily to be worshipped. If a man worships 
God, he goes to Vyipi Vaikunth.f But by the worship of God he goes to Vyapi Vaikunth 
only, when he worships the Guru. The worship of the Guru is to be performed in the 
same way as the worship of God. 

(d) Offerings are to be made to the Guru. There is not particular quantity of offer- 
ings (ordained). You are to make such an offering as you feel inclined to make. But you 
are to reflect thus “ In this world there are many kinds of creatures. Of them all, we 
are most fortunate that we have sought the protection of the illustrious Vallabhacharyaji, 
Shri Gosainji and their descendants ; who are manifestly [incarnations of] God, the excellent 
Being himself.” 

Translated by 

Nanabhai Haribas, Translator. 

B(mbay, 4tth July 1861. 


(5.)— (Translation of a portion of a Gujrati printed book called ** Svadhurmavardhak and 
Samshaya Chedak” (meaning promoter of our religion and destroyer of doubt,) pub- 
lished 4>y the ‘‘ Vaishnavdharmprasarak Mandali” (i. e. S'ociety for the diffusion ot 
the Vaishnav Religion) commencing from page 27 ; Volume I No 2. dated in the 
month of Aso, Samvat 1916 (October and November 1860). 

CHAPTER II. 

In the above chapter it is stated that God himself has become by parts all the forms, 
consequently this whole Universe is his spirit, consequently he is at play with h's own 
spirit : with God therefore, (the relation of) my-own-and-othcr’s does not exist. All 
is his own ; consequently the sin of adultery does not affect Him. 

The sin of enjoying other people’s things, affects this world. With God nothing whatever 
is alien. God has therefore ordained the sin of adultery for this worli. Now the 
ignorant say this : Should a daughter or son propose to (her or his) father to become 

his wife, what sin and immorality are contained therein ! How sinful therefore are 
those who entertain towards God the adulterine love.” Thus have they argued. Now 
the intelligent should consider this matter as follows : The Gopisl made the 
adulterine love with Sh|p Krishna (is it to be maintained that) * therefore they 
committed sin ? Further, Mahadevji and Ramchandarji married women of this 
world, namely, Farvatiji (and) Sitaji; and Shri Krishna married sixteen thousand prin- 
cesses : — (now) it would follow from the argument of these fools, that they too, acted 
improperly. If as between God and this world there had existed only the relation of father 
and children (as mamtained by them) then Shri Krishna would not have married these 
maidens. But in God all relations abide. Both man and woman have sprung from God. 
Wherefore with God the two species of man and woman do not exist. Both these are the 
spirit of God. Consequently is at play with his own spirit. In that no sin is incurred 

^ %iritiisl guide, 
t Natne of a heaven. 
i The iShepherdesses of Gokal. 



either by God pr by (this) world. If any sin be* committed (by luch conduct) Sfejl 
Krishna would not have married the daughters of the kinj^. (Thus you) see how 
contrary to the Sliustras have they represented the subject and confounded the ignorant ^ 
If there bef any sin committed in entertaining the adulterine love towards God, then tl^ V 
most excellent Being would never have graired to the Veds (their) request, toenleriaih 
the adulterine iuve. That Story is related by Brahmaji to Bhrjgu liishi in Brahad \4med 
Puiaiti ; wliich we now recount for the information of the people. 


(^Sanscrit text quoted!) 

Meaning — Having heard the long offered prayers of the Veds, the Lord spoke in a 
heavenly voice : — Oh ! you Traditions I am pleased with you wherefore ask such favors 
as you may desire.” When Sliri Krishna so spoke, the Traditions said ; — 


(^Sanscrit text quoted!) 

Meaning — Oh Lord we regard all thy forms such-as Narayan and others as Brahma 
invested with attributes in regard to which our belief is not full. And as to that which 
we call (usually) by the term Brahma, the form of which is without attributes, and which 
is different from the indestructible Brahma — that form is bt'yond the reach of our mind 
and our speech, therefore beyond our knowledge — we request thee therefore, to cause us to 
see that form” 'J'hus sp')ke the Traditions of the Veds. ^’hereupon Shri KrUhna, the 
most excellent Being showed (them) his all occupying heaven, and allowed himself to bp 
seen. The kind of sight wltich the Traditions had on that occasion is thus described. 


(^Samcrit text quoted!) 

Meaning — On that occasion the Traditions having seen the form of Shri Krishna, com- 
menced to praise him thus : Oh Shri Krishna, thy form is more beautiful than even a 
crore of KamdevSjJ at the sight whereof, desire is produced in us. Please therefore satisfy 
our heart's desire, so that we may enjoy with thee in the form of w’omen. If thou wishest 
to grant our request, this is what we require.” When the Traditions of the Veds spoke 
thus, the most excellent Being said : — 


(^Sanscrit text quoted!) 

Meaning — “ Oh Traditions this your heart’s desire is vrry difficult to be satisfied and 
very difficult to carry out ; however as I consent thereto, your heart’s desire shall be satis- 
fied ; but it will not be satisfied just now.” He (further) said 


{■Sanscrit text quoted!) 

Meaning.-— “ Wlicn the Sarasvat age shall arrive, you will be bom as Gopis in 
Vrij, There, in the forest of Vrinda, I will gratify your desire in a chorus ; and 
your adulterine love for me will exceed all (other love.) By means of such a love, 
yoM will gain me and your object will be thus accomplislied.” In tliis manner Shri 
Krishna told the Traditions to gain (him) by adulterine love. These Traditions of the 
Veds who became the Gopikas are called the Traditional persons. 

* To this sentence the present tense of the first part does correspond wUh the past tease of thp 
second part, but the form as giren in the origins) preserved (this at the expense of grammar) as implying 
that wliac is inteuded to be conveyed thereby is true in all times. 

t Vide cote above. J Ood of love. 
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In tba Bctme way, it is related in the Itamayan as foQews : (When) Shri Ram« 
ehand)raji proceeded to the forest of Dandaka (he found) there sixteen thousand Kishis 
(images) called Agnikurnar performing |)etianc*e. These Itrshis on seeing the person of iSnri 
llatncltandraji, lieraine enamoured. 1'hereupon, folding tlnir hands, tJiey made a request 
to Shri ilainchandniji thus— “ Oh Lord, a desire is produeed in us to enjoy with thee 
lit the ‘form of women. Wherefore be pleased to gratily tliis our hearfs desire.” 
llahichandraji thereufjon having Wen pleased, granted tlieir request (by saying) “ this 

your hearts's desire will be gratified during the incarnation of Krishna.** Hence these 

Agni Kurnnr Kishis became (xopis in Vrij, whose name is Agnikurnar— Qopikos. The 

tale thereof is recounted in the Kurma (Tortoise) Puran and also in Atharva 

Ved thus : — 


(Sanscrit verse quoted.) 

Meaning — ^These Agnikurnar Kishis having been bom as women in Vrij, also 

attained the most excellent Being with the Tnidilions. 

Thus it is relaied in the AVds and Puraiis, at various places, that by whatsoever 
faith, this soul may serve God, Ilari gratifies her desires accordingly. If there be 

any sin committed in the adulterine love, why did Shri Krishna and Shri Kumchandraji 
grant them their wish to be women. ^Ihey would have been displeased there and 

then and punished (them). But God is all form. He is in the form of father and 

he is in the form of husband, he is in the form of brother (and) he is in the 

form of sou. In wliatsoewr shape one may (wish to) love God, his wishes are 

complied with accordingly. Kandrayji and Vasude\ji asked the boon of the son-form 

and their wishes of liavif>g (God ior) their son, were granted. *J'he Gopis loved (God) 

as their paramour, and he became a puratnonr and made them hnppy. And this the 

ignorant say is sin. How contrary is what they say to llie Veds and Purans. On 

this subject a devotee has said in tlie iSiiki (verse) thus ; *• what can the ass who 

feeds on the dungliill know the pleasures of the Garden V Sugar is his death, the world's 
refuse, his life.'* Meaning — llie Asses who feed on dunghills, what do they know of 

the pleasures of gardens V that such and such pleasures are to be had in gardens \ 
By eating sugar the ass dies ; and by eating the rubbish that lies on dunghills he 
lives. Similarly,* those devotees who long f<»r the Pani-I rahma, (Pivine Spirit), their 
life is sustained by this very adulterine Tove, What could the non-devoteis know of 
this love: they \>ish for the lo^e of hell. (I'o them) to get (good) bodies, women 

nnd propiTty, is to meet with (lod. Even, by experience, it is clearly known that 

there is no love in any thing like adulterine love. We are therefore enjoined in the 

Shastras to feel in llari a love like the adulterine love. For, see ! althougli the 
adulteress may he engaged in the household work, ytt. day and night, her mind is 
directed to the object of meeting her paramour, and if (her) paramour goes to a 

foreign country, in con.sequciice of (her) separation irom liini, she docs not relish (her) 
food, dot's nt)t like to wear good ornaments, and by the excessive grief consequent on 
the separation, slie even gi es up her life. To feel such love towards God is described 
in tlie Shastras ns the most exrellcnt filing. Of su< h low, these fools say that this 
love is loathsome. But it is no-where ineniioned that by the adulterine love (we should) 
carry on a c iminal intercotirse with Gtd ; because our souls are not qua ified like tlie 
Gopis ; nor could our souls have irnmediitte connection with God. We will illustrate 
this by an anecdote. A certain woman was one evening going to her paramour. At the 
same time a Fukeer was silting in (her) way praying to G(h 1. But as it was dark she 
did not observe the Fukeer and (accidently) stria k him with her foot in passing, of whieh 

was unronscirus. .lust then the Fukeer did not say any tiling. But when that 
woman relurmd, that Fukeer addressed her thus. “ Oh hussy, you struck me w ih your 
loot and passed on hut then my attention being fixed on God, 1 did not speak.*' Thereupon 
tito woman replied thus ** Hud your attention been so fixed cn God, you Wiuld not have 

♦ If this sentence should make out an analogy between the filth loving ass and the aspirer 
after the divine spirit, the fault should not be attributed to the translator but to his text. 



been eoitseioui of my having struck you with my foot. Sea, owing to my eo»teii^!^i^ 
love in my paramour, I did not observe you and was not even conscious of haviifg strain 
you with my foot. Oh man ! had your love really been in Gtid and your atu*ntion 
upon him, how could you have known of my foot having struck yon." No sooner had the 
Fukeer heard this than he seized his own ear^ and i»rostrated himself at her feet (and 
said) — Oh mother what you have now observed is true. From this day I havje adopted you 
as iny spiritual guide. In this anecdote also a lesson is drawn from love. At Dattiitrnya 
Fushi derived instruction from twenty-four things, so should we draw the moral from the 
adulterine love. Thus (we see that our religion) does not tell us to commit adultery. 

'J'he devotees of Hari know the intrinsic value of this principle as pointed out in a verse. 

She who is in labour can alone know the pain (of l>irth.) 

She who is not in labour pulls her by the cheeks (to silence her.) 

The woman separa ed from her lover (can alone) know her grief. 

Such is also the cas*^ with devotion alone. 

Moreover in the same chapter in winch the compliance with Tradition's requeit (is 

^related) it is (further) stated. 


(SamerU text quoted.) 


Meaning — If either man or w’oinan serves ITuri with real devotion, he or she will 
gain their wishes in the same way as the Tra^iitions gained (theirs.) It is also stated in 
the Shastras that whatever may be the oiiject with which one serves the L‘»rd, such his 
object the Lord will fulfil. This is wbat is stated. Wherefore those wlio have good sight, 
shculd not walk by putting their hands on the shoulders of the blind. — as is said in the 
verse : — 

** Whoever shall walk by placing bis hand on the shoulder of tlie blind, will full into a 
hole, though a good man, and remain beliind." 

Those, wlio do not know llie Slnistras, are in the Shastras called blind. The people 
with eyes should not believe their stories, and shutting their eyes, walk by p’acing their 
hands on their shoulders ; for, the intention of those wiio keep bad company, to pollute 
the Hindus. 'J'hey therefore by every way find fault with and mierepresent the Sliastras, 
wishing to pollute the people. To this end is improvement (or civilization) going on in 
Bombay ; and it spreads to other countries also. This 2iid chapter on the adulterine love 
is now concluded. 


Bombai/, 2l5< June 1861. 


Translated by 

Balaji Fandubanq, Translator. 


(8.) — (Translation of an Fxtract from a Manuscript copy in Brij Bhasha. of Fusti-pravaha 
Maryada I'ika by Ilararaiyji from page 55). 

It is stated that (God) in the Pusti-marga (i. e. the creed (»b8erved by the lollowers 
of the Maharaj) abides in the houses of the Vaishimvas by the adultefine love ; which (I) 
now describe : — As when we bring anotlier's son to our house, and (or ?) when we keep 
another’s husband in our house by any mode whatsoever, he is won over by excessive 
affection. If we serve by our body, mind, weallli or by any other mode, than another’s 
son or husband will remain with us. In the some way does God ever abide in our house 
in union. 

Translated by 

Balaji Pandueang, Translator. 

Bombay^ 2nd July 1861. 


(7.) — ^Translations of Extracts taken from a manuscript Copy of a work in Brij language 
by Goculnathji, called Basbhavna (Love faith) bound up with several other works into 
one book.) 


Id token of adtnovle^ng his own shortoomlDgi. 



1^ 


Extract No. 1 from the eecond half of pa^e 9ft. 

Thus* dime Krishna to be called a great Charioteer (a warrior) ; Similarly in this 
Poi^hti System (i. e. doctrines taught by Valabhacharya) the most excellent Lord himself 
having conquered millions of Svaminijis in the Vrij devotees forest of sexualf en byment, 
came to be called a great Charioteer. Thereafter lie began to dance with Shri Svaminiji 
(the chief mistress) when he could not cope in dancing with Sliri Svaminiji and was defeated 
m (other) sexual commerce. 

Extract No. 2 from the second half of page III. 

Thereafter the female companions (of Shri Svaminiji) having collected all her hairs 
and twisted them with a string and tied them into a knot, wherefore the same should be 
regarded thus : — The string in the form of Shri Svaminiji and the hair in the form of 
Krisljjia, liaving coupled together, are enjoying in a contrary manner. 

Extract No, 3 from the first half of page 119. 

There are maidens in the house of Jasodaji (mother of Krishna) they regard Krishna 
(who is now a child) as their husband. The maidens therefore prepare a swinging bed 
instead of a cradle, whereon they lay Krishna and enjoy with him. 

Extract No, 4 from the first half of page 120. 

The Lord plays with the followers of Pushti System (i. e. followers of Valabhachihrya), 
(Such) play is fearful to the opponents, whereas such play is poetic happiness (cxtacy) to 
the devotees (or initiated). 

Extract No. 5. from the second haf of page 125. 

The elephant’s ivory toys are (symbolic) of the internal desires of Shri Svaminiji (the 
chief mistress). So when she goes into the forest, Shri Svaminiji by means of tliose toys 
enkindles (in him) the desire to amuse or enjoy like elephants. 

Extract No. 6 from page 130. 

Shri Chandravaliji and Shri Yaraunaji and the Virgins and all the (married) women 
of Vrij join together in a humble speech to Shri Svaminiji j; (thus) : — “ lict ns become 
your servants. We are not like you. We are your servants. How can we reach God in 
your presence. Still w'e are yours.” Having heard this humble speech. Sliri Svaminiji 
addresses tiiein thus : — ('rhough§ sagacious and possessed of the sixty four (gord) qualities, 
yet is she guileless ! though the foremost emong the accomplished, yet is she guileless ! 
Wherefore Shri Svaminiji seeing the humility of all the females, was pleased and 
Ipoke thus) : — ‘ Your name is A"rij ratna (i. e. the jewel of ' rij) lor gou are tiie jewel 
in A’^rij ; for there is no other love as the love of husband, which you cherish towards God. 
llierefore you are (the most; excellent among excellent. I'herefore your love for him is 
greater than mine. Firstly you keep yourselves always holy, you ha'^e no connection with 
any 6opes.|| Even sons, husbands, &c. in this world are for show in the world's intercourse, 
but they have no connection with you. And secondly you are harmless. You are useful 

* The preceediOfT passa^res allude to the war which is the theme of the great epic of Mah& 
'Sb&rat, wherein Krishna by his superior power preenred the defeat of one of the bebigerer.t parties. 

t The terms sexual enjeyment and sexual commerce are used here and herenftpi to signify a’l 
iliie pleasurei ble and f miliar acts that take place between two lovers of opposite sexesk The 
terms beiig FiAar, SuraU &c. 

} The chief unstress of Krislma otherwise 'called Gopikd. 

{ This parentheiical part is the author's and not translator's. 

If Cow2iA4s of VijJ. 



in your lexual coinn^rce. You Kiave no hirih or jealousy ih you* Thirdly you art 
trated with the passion of lore. Your passion is for the different modes of sexual comtntercai 
You are very dear in my heart. In our coupled form you act as (our) servants and withH: 
affection wait on ua. ' 

Extract No. 7 from the second half of page 131. 

Thereupon Shri Svaminiji being pleased tells God thus. “ Because th^y are dear 
to you, they are exceedingly dear to me. They should be therefore alloted separate 
groves so that you might carry on sexual commerce (separately with them.)'* 

Extract No. 8 from the second half of page 133. 

There Shri Svam‘niji produces from her person millions of female companions. They 
were named Lalitu, Visiikha, and so forth. Those that were exceedingly skillful and beauti- 
ful ii^«aexuai commerce, are called Lalitd ; those that are very expert in tlie inverted and 
other postures or positions (at sexual congress) are called Vis^khds. 

Translated by 

Balaji Pandubanq, Translator. 

Bombay f 8M October 1801. 


(8.) — At Page 6tlt of a work called Vithalesha -ratnavivarana, the Acharya or Maha- 
raja is called “ iShrisha” which is rendered by the commentator to mean the Priyah^ 
or husband of many women. 

Again at page 10 of the book, the Acharya (or Maharaja) is described as “ th# 
ocean of the lias liliV and also as ** onef whose sole aim is the liaslild/* which means 
wanton or amorous sport with many women. 


(9.) — (Translation of an Extract marked No. 32 from a book in Brij Bhasha, composed 
by Sh»i Gociilnatliji and containing an account of 252 devotees of 8liri (iosayin ij Malmraj.) 

Now, tb.era was Oan<?a Kshatriani, a female devotee of Shri Gosayinji,§ who was 
living in that MuhaL'an.|| This is an account of her. 

The mother of that Gongubai was very beautiful, and was also very good lookings 
and she was in the bloom of her age. On one occasion Gosayinji went to the 

^luhabnn and put up in the house of a Vaislmav^ and that Kshatriani was then residing 

close to the house of that Vaislinav. That Kshatriani paid her homage to Shri 

Gosniji, when fhe witnessed a very great beauty, equal to a crore Kandraps.** Feelings 

of were then excited in that Kshatriani and she then became very much ena- 

mouiv,^ So tl‘a< ihe did not feel easy without seeing Shri Gosaiji once (daily.) So, 
she daily got u, , and came to Shri Gokul, and having seen Shri Gosaiji, she used 

then to go to her liouse ; and she constantly said in her mind. ** Were I to meet 
him in a solitary (or private) place, the wishes of my heart would be fulhiled." But 
she could not^ find an opportunity. Then, one day, that Kshatriani , thought in lier 
mind, “ when Shri Gosaiji goes to the privy, 1 will go there.’* So, one day, that 
Kshatriani remained concealed in the privy ; and afterwards, Shri Gosaiji went to the 
privy, when that Kshatriani said, “ Muharaj ; Pray fulfill the wishes which I have 
in my heart.” But Shri Gosaiji refused (saying) “ I do not know any thing about 
that matter. ” lhat Kshatriani then .became very obstinate, when i^hri Gosaiji getting 
ang<y, said, Do not be obstinate, and the wishes of your heart will now be fulfilled, 

* Ri^s liU mabodadbn. t K&s lilak tatparyah. | A female of the Kshatri caste. 

2 High priest, || The name of a forest-^literally great forest. ^ A worshipper of Visno. 

** The Hladu Cupid. 



#v4t(t^t yotir leavinfj (your) house. These are my (prophetfc) words and therefore you 
may go ^ heme/’ That Kshatriani having heard these wor^ of Shri Gosaiji. wt nt 
asray^ Afterwards, one day. when that Kshatriani was asleep^ she dreamed a dream 
in her sleep, that she had connection with Shrl Gosniji, and from that very day, 
timt Kshatriani was in the family way. Afterwards when the time of pregnancy was 
complettfd, she was delivered of a daughter. She w*as extremel^r Ixautiful, w^as a 
fountain of good qualities and was beautiful. She was then named Gangabai. I'lien 
that prl grew up ; after which she was caused to tell her name to shri Gosaiji. 

'1 ranslated by 

Karatan JDinamath, Translator. 

Bombay, 18/A September 18G1. 


A narrative, related first of all, by the Shri Acharynji,* with his own month to 
the Yaishnavas, on a certain occasion and (afterwards) related by Shri Gop na/Ji to 
the VaishnavB.f There w'as a llhilj (and a Bhili) being two persoiis, husband and 
wife. They used to go to a Jungle and to bring (fire) wood daily, and they used to 
maintain themsel'^es by selling the wood. There was another Bliil, who was also in 
the habit of going to the same Jungle to fetch wi«od. An intimacy then arose between 
the wife of the Bhil an^ the other Bhil. At first, the two persoits, husband and 
wife used to go together for wood. She then fell in love with the other man. After- 
wards that woman commenced going for wood to another Jungle, w’ith the other (or 
stranger) man, with whom she had contracted an intimacy So the woman went with 
him to a Jungle, and there was a temple of God in a certain spot in that Jungle. 

The two persons, having gone there, used to sweep and clear the temple and then 
rest themselves there. They did so for several days, when being overpowered with 
love, they look to singing. 'J hey then both got up from that place, and went to their 

respective houses. Afterwards, some one came and told the husband of the woman, 
that his wife lived (or was in love) with such and such man, and that those two persons were 
in the habit of going to such and such place in such and such Jungle. Afterwards, one day, the 
husband of the woman, followed Ins wife to the Jungle. The two persons w'ent first, 
and having gone there, they swept and cleared (the spot) all round the place of Gcd, 
that was th re, and then sat tiiere in happiness, 'fhe husband of the woman then 
witnessed while standing (there), all the acts, of the two persons, and when the two 
persons had completed their vsMjrldly (or carnal) pleasures, the husband of the woman, 
killed them both on the spot. l*he angels of Dharmaraj§ then came for the two 
persons, and immediately after them came the aiigels of Vishnu, when the angels of 
Vishnu said to the angels of Jam “ Why have }ou come here ? Shri Thakurji 
(God) has conferred on them the best place (in the lieaven) and these two [lersoiis 
will moreover obtain better, and a more desirable place than this (in. the heaven).’* 

The angels of Vishnu then took the two persons with tliem, and iiaving gone llicre, 

tjiey made them stand before Sbri Thakuiji iGod), when Shri Thakurji, told the two persons 
to ask for any thing they liked. They then having folded their hands together ,in a 
suppliant manner) made the following representation “ Muliaraj, we have committed 
a very mean act ; what is the cause of your showing so great a regard towards 
us ?” When the angels of Vishnu told them as follows : — “ It is true you two 
persons have committ^ a mean a<t, but you cleaned a temple of (Godt, and Shri 
ITriakurji iGod) lias favorably accepted the service performed by you, and therefore you 
both have now obtained the best place (in the heaven.”) “ Iiaving therefore become 
pleased with you, 1 tell you two persons, that you may ask (for any thing you like).” 


♦ Valablmcharya, the foun^lcr of the sect, 
f The wor8bipt>ers of Vishna. 

I A person belonging to a wild tribe in India. 

} The deity that Jndges dead and punishes the wicked. 



The two then «aHl, Mahmj, if you w filewed with Ui, and 

confer a favor, then we pray, that we may be born in the mortal world, and lh4$l 
we, having become husband and wife, may serve you. Pray, favor us with a cord^. 
pliance with this (request T When Shri Thakurjl tGod) said ** Go, your wishes witf 
be fulfilled.” Then the two persons became incurtiate in this world. The man wai 
born a son of a Kaja and a woman was born a daughter of a Kaja. 

Translated ,by 

Kabatan Dinanath, IVansIator. 

Bombay^ \2th November 1861. ^ 


(10). — (Translation of an extract marked No. 62, from a book in Brijblmaliaj 

Containing the account of the eighty-four Yaishnavs.) 

The 75th Yaishndv. A narrative of Krishnados Brahmin, a devotee of Shri 
Achd^ji.^ the great lord. Krishnadns was living in a village. He was a worshipper^ 
of Bhagvat (God.) There were five or ten Vuishnavs, who, on one occasion, were 
going to Adeif fur the purpose of paying their homage to Shri Acharyaji, the great 
Lord. I'hey came to the liouse of Krishnudas. At that time, Krishnddas was not at 
home, lie had gone out on some business, and the wife of Krishnados was (at home.) 
When the Yaishnavs came to the village, Shri Krishnadas had gone out to some 
(other) village. After that, she went inside the house; aiid began to consider as to 
what she should do now. She then recollected, that the Banian Haimaro t always said 
to her, tliat she should meet him, (and that) he would give her what she might ask 
for. So (she said to herselfj *** 1 will fetch provisions and other articles from his shop 

today, and will tell hhn, h will meet you today” — “ Give me the provisions and other 
articles, that I require.” Having made this determination, she set out. went to his 

shop, and having given a promise to him. the woman brought all the provisions, 
and other articles ; and having dbnie home, prepared the dinner, and presented an 

offering, of it to Shri 'lhakurji (God); and having removed the offering, at due lime, 

she caused the Yaishnavs to feast on the blessed food, of wliich the Yaishnavs 
partook in good style. After that, Krishnadas came (home) in the evening, met all the 
Yaishnavs, and after saluting them, he entered his house, and asked his wife, what the 
news was, and whether she had given food to the YuuhnaVs. She replied that she had 
given them food ; when Krishnudas inquired, whence she had got the provisions, and other 
articles ; when the woman related (to him) all that had taken place. Krishnadas was 
tlierenpon much pleased with (his) wife. Afterwards, the husband and wife both jointly 
partook of the blessed food, and Krishnadas then went to the Yaishnavs, and passed the 
whole niglit in talking on the praise of God. When it was morning, Kririinadas having 
despatched all the Vaishnavs, they walked away, and Krishnadas went with them, to a 
short distance, to see them off. Afterwards, he came home, presented the food offering to 
Sliri Thakurji (God), and then having removed them as usual, he covered them up, and 
placed them aside. When Krishnadas returned home in the evening, both the h sband and 
wife jointly partook of the blessed food. Krishnadas then said to his wife : — “ You gave a 
p ornise yesterday to the Banian, and the Banian must be expecting (you), and that there- 
fore the promise given to him must be fulfilled.” The wife tliereupon having rubbed her body 
with an ointment, and bathed herself, and having ornaments, as are usual an ong the 
women, she set out. It was rainy season, and it had rained (that day), and there was 
mud on tlie mad, in consequence whereof, Krishnadas said, “ if you place yourself on my 
shoulder, 1 will convey you th re, and return ; otherwise your feet will be soiled with mud, 
as there is a great dial (T mud on the road ; and if your feet should get soiled, the 
Banian would treat you with disrespect.” — Krishnadas, thereupon placed his wife ori his shouldd*, 
and placed her down near the shop of the Banian ; when tlie woman called out to the 
Banian, and asked him to open the door. The Banian then opened the door, and took 

* (A title applied to Ya'Iabh the fonnder of the Vaisbnav sect, 

f (Name of a town.) 



igm mtmm and then bronght some water to wash her feet wUh> when the weiniot 

•aid to the Banian, my feet are not soiled with mud/* The Banian then said, ** There 
ill a great deal of mud on the road, and how is it that your feet nru free {from iti/’ 
When the woman said to the Banian “ you had better proceed with your bu>ineB«/* when 
the Banian said, ** you must tell (me) the circumstances’* — 'i'lie woman tlien sai<l to the 
Banian My husband placed me on his shoulder, brouglit me here and went away.” 
On hearing this account the Banian was struck with wonder and he questioned her on the 
whole subject, and asked the cause of it, and requested her t> tell iiim all ; when the 
woman related t^ him all that had occurred. On hearing it, the Bat ian thought of himself 
with contempt, and said, “ Happy is your life whose mind is so pure” and having put 
his hands together in a suppliant manner, saluted ther), and ijpid Pardon me my offence*’ 
— ** Kegard me with kindness” — you are my sister.” 

Translated by 

Narayan Dinanatu, Translator. 

Bombay^ ZOlh November 1861. 

^^4 

( 11 .) — (Translation of extracts, marked No. 68,’ ,59,” 60,’ and 61,’ from a book in 
Bridbhasha, called the Vachnamrat* of the Pushtimarg**!* of Shri Gocalnatliji.) 


(No, 68. Paye 9.^ 

He who getting angry, in his heart, maligns (his) Guru.J and utters harsh terms 
towards (his) Guru,j becomes dumb and after that he bdtomes a serpent. lie is tlien 
born a craiture of the region of the vegetable kingdom and after that, he is born a 
creature of the region of the dead, (or Ghost.) 


{No, 59. Paye lO.j 

As he (Vaishnav) remembers Shi Bhagvan (God), in the same way, he remem- 
bers and repeats in his mind the name of his Guru ^ 

, {No, 60. Paye 12.) 

One having become a Vaishnav, § should not see faults of (or in) others. He 
should not hear them with (his) ears. Even if he should see them with (his) eyes, 
and hear them with (his) ears, still he should not consider any thing of them in (his) 
mind. He understands (or says to himself) as follows : — “ I, who have fallen into 
this Avidya (ignorance), in the form of maya (delusion), see nothing but tlie faults ; 
(but) there is not a particle of fault therein.” 


{No, 61. Paye 20.) 

He does not consider himself happy, by the acquisition of any thing. By hear- 
ing the Shastras of the duties of Grahastafl doctrines, from any one, he does not 


* (Precept as sweet as nectar.) 

t (The name of the System of religious doctrines established by the Maharaj.) 
t (Rfiligious precfpter.) 

{ (A worshipper of Yisbon.) 

I (A person belonging to the Second of the fonr religions orders of the llindai.) 



im 


Ibllovr himself to be absorbed into the Lavkik^ (and) Yedik-f T!b» xomi pre^]»ia 
the Shastras connected with the Pushtimarg, should be freely heard and r^ted* Mh 
other Shastras cause one to swerve from the Pushtimarg. Tins should be firmly belie?e4, 
in one*B own mind. 

Translated by 

Naeayan DzhanatHi Translator. 

Bombay^ November 1861. 


(12.) (Translation of an extract from a book in Sanscrit, called ** Virchita Bhi^tee 
Sidhant Vivruti*’J by Shri Goculnathjee.) 

Therefore, in the beginning, even before ourselves enjoying wives, sons, &c. should 
be , made over ; [because of] the expression Sarva Vastu*’ (i. e. all things.) After 
marri«gb, even before, ourselves using her, her [wife’s] ofiering should be made with 
the view that she may become useful [to ourselves]. So likewise even after the birth 
of a son, sons, &c. should also be made over. On all occasions [and] on account of 
all occasions, the thing to be used on that occasion should be made over. After making 
[the things] over, the different acts should be done. 

Translated by 

ViSHVANATH NABAYAN MANDLI^* 

Qth November 18Gl. 


(13.) Translation of Siddhant Eahsya. 

At midnight on Ekadashi in the month of Shrawan Shood, God visibly uttered the 
[following] words which are here repeated word for word. 

By entering into relation with Brahma, all persons’ sins of body and mind are washed 
away. These sins are said to be of five kinds, viz. those which are congenitals ; those 
which owe their origin to time and place ; those described in the Vedas ; those which are 

results of intimate association ; and such as are produced by contact. These sins are not 

and never to be believed in (after the above relation has been established). • Otherwise 
(that is, when such a relation has not been contracted) expiation of sins never takes place. 
That which has not been, in the first instance, dedicated should not be accepted. 
Offerers, after making their offerings, should do with them what they like, such 
is the rule. That offering which has (in the first instance) been engaged by its lord is 
not acceptable to the God of Gods. Therefore in the first instance in all doings all things* 
should be dedicated. That which is given should not be taken ^cause the 

whole comes to bebng to Ilari, is the doctrine of other sects. (With us) the relation 
which subsists in the world between [a master and his] servants, bolds good. And every 
thing should be done accordingly, ^that is, after dedicating it should be enjoyed^ and 
hence it is that the Brahmatva or the quality of Brahma is obtained. As when all 
merits anA demerits obtain the quality of Ganga, all of them promiscuously have 

the qualityHf Ganga, so now that such is the case here. Thus is concluded in Siddhant 
Kahsya composed by Vallabhacharya. 

Translated by 

Jaybbilal Umbbhaneab. 


* (Popular doctrines.) 
t (Ceremonial doctrines of the Vedas. 

X A commentory of Gokulnathj^® Sidhant Bahsya. 
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il^4.) : (Ttaittlatim of a picoe in voise taken from the first half of page^65 of a manuscript 
book of collection of various religious works.f) 

(His) only firm support is that of 'Vdlabhadhisha,]: 

(Hib) ouly habit (that) of serving (God) mentally. 

(He is) one who has given up the popular and the Vedic (opinions) 

A supplicant for the protection of the GopishaJ 1 

(He acquires) humility, faith, and knowledge by singing the praises. 

Oil Both (sexes) know the faith of the women^ of the hamlet of the cowherds. 

The name of Krishna swells (Lim). Not a moment are the Commandments avoided 
(by him.) 

He brings the faith in the made precepts to (his) mind and heart. 2 
(He) adopts the society of the go(>d knowing them (as) divine. 

(He) sees not the faults and speaks the truth. 

The ten principles of the Pushti sect — these are the roligion, these the practice, says 
Dwarkesh (he) constantly keeps in the heart. 8 


[TranBlation of a piece in verse from the second half of page 63 of a manq^i^ript 
book of collection of various religious works.} 

Of these feet the support is firm ; 

.Without the glory of the moon of Shri Vallabhas* nails, thore [would he] darkness in tho whole 
world. 1 

There is no other moans in this Kali (yog) by which the solution of the problem of salvation 
is obtained. 

Soor [das] says [this] saying— the two* fold blind man has a worthless head. 2 
Great is the assurance of Shri Yallabha, 

Oh, thou mind why dost thou wander [and waver] if thou wouldst have the fruit given. 1 
All [his] diildren beginning with Shri Vithal [and] Girdhar have saved the world. 

They administer the spell of the name of “ Purshotama Prabhu” by placing their lotus-like feet 
on the heads (of the Valshnavas.] . ‘ 

Translated by 

Balaji pANJDUEAUJKi, Translator. 

Slst Jamary 1862. 

One of these books is in the Guzeratee language, the rest are in Sanscrit and 
the “ Brij Bhasha” language. There are songs in the Gujeratee language sung by 
the female devotees of the Maharajas : they are sacred, religious songs. They are 
sung by the female devotees when the Maharajas are invited to the houses of 
Vaishnavs. I hold two of these songs in my hand. (Mr. Anstey read an English 
translation of them by Mr. Flynn, and puts them in as exhibits. 


(15.) — (Translation of three Gujrati Sengs marked No. 51.) 

Bong% sung before the Maharajas^ by their female devotees* 

An excitement, extreme and great, in my body is created. 

The azure coloured** beauteous husband, ft with mo is sitting. 1. 

Without seeing (his) beauteous face, even water, 1 will noi drink, * 

The amouTous and beauteous husband, by seeing oft and oft Pll live. 2. 

Kestraln me not. Oh ! my mother. 

To pay my homage to him, daily I will go. 3. 

As to the connectionshlp, that of the Savalyatt is the only true one 
(And) til others, appear to be but imperfect. 4 
Him, who tells, may tell, we will permit to do so, 

And to them (with indifference) we shall listen, 5 

* i. e. Physically and spiritually. 

\ Sis^ he and Mm given in brackets here, evidently allude to orthodox Voishnava. 

% Yallabbadhisha is literally VcUlabh, super ior lord,, which according to rules of construction 
may mean either, KnWoiAa, the superior lord^ or the superior lord of VaUahha* 

I liord of the Gopics* 

II If both is made to qualify faiths then the line would run — he knows the twofold faith 
of the women, Ac. 

J By women^ are meant ihe Gopie of Vtij* An appellation of Krishna. 

1)' This word may also be rendered the best of men.*’ jij; An appellation of Krishna. 
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If to foreign lando, you the descendant of Vallabli)^ should go^ 

And to (us) gentle women, messages do you send. 

To your commands, obedient wo are. 

Us, the suppliant, you have accepted, with all your heart. 

A pleasant look, you the compassionate, by casting upon us, 
Of our ‘bodies and hearts, have deprived us. 


Soon do you yet'am. 
If to foreign lands. 1 

If to foreign lands. 2 


If to foreign lands. 

For your sake, the sense of public sbame, 1 have not entertained 
A great desire, 1 entertain for your feet. * 

If to foreign lands. 

Many such intreatfes, (your) female slaves are making. 

If soon you will return, pleased will become (your) female slaves. 


a 

4 

6 




The descendant of Valabh is the amorous Kana,t 
Enamoured, he has made (us), in the roads of Vrej.^ 

Bowing down If 

See, sisters, the full moon -like face. 

With his sharp oyes, my heart, he has enticed and attracted. 

Bowing down ? 

To that dear (soul) having become a female slave, 

The public shame, I will now no longer fear. 

. * Bowing down 7 

Now, sisters, the household aflfairs, I cannot perform, 

By seeing the dear (soul) my heart has become enticed. 

Bowing down ? 

A descendant of Valabh is the amorous Kana 

The sound of the jingling of (his) toe-rings has deprived me of my heart. 

Bowing down ? 

The very personification of God, you are. 

Having married (or accepted) the Valabh husband with extreme love 

Bowing down ? 

By our submitting to tbo Valabh husband, happy we shall become 
By bis association, the VaikuntJJ shall obtain. 

Bowing down ? 


Bombay, 12th Xovember 1861. 


Translated by 
Naratan Di^tanath, Translator. 


1 

2 

S 

4 

5 

6 

7 


(16.)— [Translation of a song at the end of a lithographed Gujrati book of poetry.] 

O life of Vrajll ! I pray the. 

Illustrious beloved one {source o/*] pleasure,^ Moon of Gokul,** 

An invitation send with speed. 

Without seeing thee, 0 illustrious, beloved one, 

Say dear, how am 1 to live ? 

How shall my heart be restrained ? 

[Myl eyes with tears are suffused [0 Life of] Vraj ! 1 

Hearxen attentively to [my] prayer, O revered mother Jamna,tt 
The pangs of separation are unendurable, 

Now, how am I to live ? [0 Life of] Vraj ! 2 

How shall I abide at a distance ? 

ti 

* The founder of Vaishnav sect. t An appellation of Krishna, 

j: A city in Upper India. J The paradise of Vishnu. 

11 signifies a village or station of cowherds. Krishna the Eighth incarnation of the 

Hindu deity. Vishnu is here addressed as the chief of the Cowherds.] 

If The expression Vallabhananda in the text, rendered in the second line by “ beloved one 
[source of] pleasure," may also be translated child [or Children] of Vallabh ; but the song is 
evidently addressed to Krishna.] 

** [The name of tlio "village at which Krishna was brought up.] 
tf [The name of the river here personified as a goddess, on the banks of which the village 
of Gohtl is situted.] 
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3 


Say dear, whence this kw» 

'KeSther of us is of today or yesterday* 
fOur] love is from the first [0 life of] Vraj ! 
iLHeffi/ in thy heart retain 
rOur] love [which] is of former times. 

merciful, 0 Lord of the lowly and destitute ! 

Otherwise 1 will put off this earthly tenement. 

0 Life of Yraj ! An invitation send. 4 

1 want a resting place amidst the jasmine [bowers] of Vnj 
That always exist in the town of Uokul, 

On the banks of the Kairndriif 
At the landing place of Thakarani,f 

0 Life of Vraj ! An invitation send. 6 
When shall I satisfy my eyes with a full view 
Of the landing place of Thakarani. 

Inwardly I have a great desire, 

1 am longing to be called to Vraj, 

Of Life of Vraj ! An invitation send f 6 
1 am withered like [dried] cinnamon 

0 Hari, brother of the plough]; bearer 

1 can have patience no longer. 


8 


My eyes] are constantly filled with tears 
) Lif 


life of Vraj. I beseech thee ! 7 

What wrath is this against [me] an inuocent person. 
O Lord, [who art] merciful to the humble, 

Kegarding [me] as thy servant, 

Protect [me thy] servant, 

O Life of Vraj, I beseech thee ! 8 


Supre/m CourU Translator* t Office^ October 1861. 


A true translation, 

J. FtTNN, Chief Translator. 


Tliree of ttiese songs were printed at the Bombay “ Union Press” the property of the 
co>defendaiit. It is said in these songs that Kann or Krishna (the Mabaraj) is the 

descendant of Vallubh. That is the belief entertained by the sect. I am somewhat 

familiar with and know the history of Krishna, lie is the subject of several “ avtars” 

(mcarations,) God (Krishna) came to this eaith in the shape ot man ; and 16,000 Qopees” 

** female cow-herds obtained salvation by falling in love with Krishna, “ Bas Lila” 

means amorous and wanton sport with women. (Witness reads the different meanings 
of the word ‘ Lila* from the late Horace Hayman AVilson s Sanscrit and English 
dictionary.) There is no sport imputed to Krishna, which is not amorous sport. AVhen 
a Haharaja dies, he is said to extend his journey to the other world in amorous 
sport. The Maharajas have neglected the instruction of the sect in their peculiar 

doctrines. In the strict sense of the word, they are not the preceptors of religion. 

The vow (or kanthee”) is applied to males and females at the age of eight or ten. 
Both in the songs and in the vow, reference is made to tun, mum, and (body, 

mind and property.) A person who makes a vow to give all his “ dhun,” binds 
himself to give his property, his wife, his son, and his daughter to the Maharaj or 
Thackoorjee. 1 have heard of instances in which these offerings have been practically 

made by the most devoted followers of the Maharajas. It is a matter of general 
reputation in the sect that all the Maharajas have carnal intercourse with the wives 
and daughters of their more zealous devotees, Girls are sent to the Maharsyas before 
being touched by their husbands. I know of such instances. The knowledge of these 
practices, among the sect does not in any way dimmish the influence and respect of 
Maharajas. Within the period of my recollection, the Bhattia caste, composed 

• [A name of Krishnaj] * 
f [Natoss of the river Jamna.] » 

j; A title applied to the deity Balihadra the elder brother of Kmhm. 
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entirely of Vaishnays, have taken steps to put a stop to these practices of the Mahari^ai; : 
Tn 1855 the Bhattias convened a meeting of the caste, at which it was resolved that 
females should not be allowed to visit the Maharajas unless at certain fixed hours, 
when tliey may not have any opportunities for carnal intercourse with the Maharajas. 
According to the Hindoo religion, the 1(^ of God are unalterable, os regards morality, 
piety, &c. It is considered a sin to act contrary to them. Adultery is a great sin* 
Handling the breasts of females and throwihg “ gulal” on their persons is considered 
as a sin equal to adultery, according to the Shastras. “ Bed powder” (gulal) is a 
sign of a bad design, of an adulterous character. During the Holee hoUdays, the 
Maharaj throws gulal on the breasts of female and male devotees, and directs the current 
of some water of a yellow colour from a syringe upon the breasts of females. During the 
Bas*' festival, wives and husbands collect promiscuously in a room, and have carnal 
intercourse promiscuously among them. The “ Bas” festival is held unto three or four 
times^in a month. The Maharaj has actual sexual intercourse with many women, and 
is called the husband of many women. I used the passage in the libel, “ Yoa 
Maharajas, acting up to the doctrines of that commentary,” &c., in a hypothetical 
sense, and with no other meaning. I am not ashamed to say there was a time when 
I followed the doctrines of the Vallabhacharya religion more strictly than I do now. I 
and others have prosecuted enquiries on the subject of the religion of our sect. The 
views of our small party were directed towards the doctrines as well as towards the 
history of the religion. In my sect, particularly, our larbours have been rewarded with 
abuses. I was an author 'and a journalist before I became a reformer. The tyranny 
and evil practices of the Maharaj’s induced me to write against them. Besides my 
own works, there were pamphlets, books, placards, &c., published in different languages 
to expose the practices of the Maharajas. They were published long before my time, 
and one of them was a drama written 250 years ago. There was no prosecution for 
libel by a Maharaj except this. My object in writing was to get the Maharajas 

reformed. The plaintiff had organs to oppose us. One of them was the Vishnoo Punch 
newspaper, patronized by plaintiff; another was the religious pamphlet edited by^plamtiS 
himself. Plaintiff wrote several times letters to the Chahooh and Satya Prakask and 
other newspapers. The communications were made to me through Goverdhundas, plain- 
tiff's secretary. Plaintiff has been in Bombay for some years past ; he returned to 
Surat last year. He showed great interest on the subject^ of female education and 
widow re- marriage. Subsequently, at a public meeting, plaintiff declared himself against^ 
re-marriage. From that time, he became unfriendly to me, and discussed with me, 
through the publications, the questions of re-marriage and the creed of Yallubh. These- 
are the pamphlets in which the discussion was conducted by plaintiff. 


(17.) — (Translation of a passage at the end (page 23 and 24) of a Gujerati printed' 
periodical, entitled, “ The Propagator of our Eeligion and the Annihilator of Doubt.”) 

Thus comparing the antecedent and subsequent connection (i. e. the context) , of the 
Shastras, whatever meaning is established that only is the true meaning of (any passage 
&c. of) the Shastras, and the authors of the Shastras have prescribed this as the sole 
method of determining the meaning. Whoever, Uierefore may wish to write upon Uus^ 
lecture should do so, by supporting his opinions by quotations from the Shastras. Ancb 
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wrhoever ah^i find fault merely according to his erroneous farces without quoting the 
Shastras, should by all people be considered as unworthy of being believed. 

A true translation, 

J. Flynn, Chief Translator. 

Supreme Courts T^ramlators Office, iith ^January 1862. 


( 18 .) — (Translation of a passage at Page 37 of a printed Qujerati book entitled, The 
Propagator of Religion and the Annihiletor of Doubt.*’) 

Chapter the Fourth. 

The “ Satya Prakash” newspaper in the issue of the first (day) of the first A so 
Vad Samvut 1916 (30th September 1860) the Editor of the “ Satya Prakash” has 
published and made known to all the people as follows : — In the first number the 
book (periodical) entitled, The Propagator of Religion and Annihilator of Doubt, Shri 
Jaduiiathjee Maharaj has quoted a stanza from the sacred Gita and has informed all 
the people, that whoever behaves contrary to the precepts of the Shastras, does not 
acquire happiness in the next world. But in the Ten principles his own ancestor Shri 
Dwarkeshjee JMaharaj has inculcated that (we) should act laying aside the precepts of 
the Veds. Thus he has represented to the people. But in no one of the Ten principles 
is it stated that (we) should abandon the precepts of the Veds. Nevertheless this person 
(the editor) says so. But as to the meaning of the Ten principles which he has given 
in his paper he has extracted the same from a book called Kavi Charitra composed in 
Bambay by Janardhan Ramchundra and published in the Mai*athi language. But who 
knows for what reason he has assigned a contrary (i. e, wrong) meaning to these 

principles. Of that the Editor of the “ Satya Prakash” is quite unaware ; as is described 

in a Shaki (couplet.) 

He who may walk on the support of opium will fall to the ground. 

Although he may struggle with hig legs, he will never get up. 

Of this description is what the Editor of the Asatya Prakash”* says. But ob the 
light of the fire fly is rendered nought before that of the sun, so in regard to Brahni 
(i. e. ‘the universal soul) will his false meaning be nullified before the true meaning. 

Of that he has no conception at all. In these Ten principles of the way of strengthening 
(Devotion, &c.) Shri Harirayji has benefited all by giving (them) the essence of the 
Veds and Shastras. On these same Ten Principles Shn Dwarkeshji Maharaj has 
composed a short stanza. # Therefore O Vaishnavs do you behold what is stated in this 
(stanza.) The musical mode of (chanting) th& Ten Principles is (termed) Fiabhati 

(Light). 

A true translation, 

J. Flyxn, Chief Translator. 

Supreme Court, Transla1or''e Office, 2blh January 1862. 


(Translation of a passage at page 46 of a printed Gujrati book called the “ Propagator 
of Religion and the Annihilator of Doubt.”) 

What deception ! what rascality this (is) ! Oh, you Vaishnavs ! God has given 
you understanding and sense. Therefore do you reflect. Thus the Editor of ** Asatyaf 
Prakash” has written, but on examining the meaning of these Principles every one will 

* The meaums of the word Satya Prakash** is Light of Truth, Asatya Prakash means Light 
of Untruth. 

(t The meaning of Satya Prakash is Light of Truth. Satya means Truth. Asatya Prakash means 

Light of Untruth.) 
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mmediately understand whose is the deception and whose the rastealUy^ Oh ! 
(Vaishnavfl) the more the calumniators shall dig into this way the more will tte 
people comprehend the strength of this way.* 

A true trauslation^ 

J. Fwnn, Chief Translatcwr. 

Supreme Courts Translators Office^ 25tk January 1862. ^ 


( 19 .) — Translation of a passage at page 25 of a 'Qujrati printed book entitled “ The 
Propagator of our religion and the Annihilator of Boubt” No. 2 vol 2. 

In (his issues of the 23rd September 1860 and 30th September) the Editor of 
the “ Satya Prakash” has asked Shri Jadunathjee Maharaj questions as follows : — 

1. First, question, you write that the Sbastras, have been made by God. Then 
of the four Yeds you believe in one the Yajurved. That Yajurved consists of 101 
Shachas (branches) of them you believe in one, the Apastambh Shaka. The others 
you have rejected. If the Shastras be the work of God, then all the passages should 
be regarded as Gods. Having put such a question it is represented to the people that 
he (the Maharaj) does not believe in all the Shastras, whereas he represents to the 
people that he believes in all the Shastras. And this statement is such as the people 
are likely to regard as true because among the Hindu community there prevail many 
ways (i. e. religious persuasions) wherefore there exists a doubt in the minds of the 
people as to which doctrine is true and which doctrine is false, in consequence of which 
people’s minds are alienated from their religious persuasions. 

A true translation, 

J. Flynn, Chief Translator, 

Supreme Court, Translator s Offiee^ 2bth January 1862. 


Translation of a passage at page 29 of a Gujrati printed book entitled, The Propagator 
of our religion and the Annihilator of Doubt.” No. 2. vol. 2. 

And the Editor of the “Satya l^akash” says that the works treating of Vallabh’s 
religion are kept concealed in the mansions, lest the Brahmans should refute them. 
But this statement which he has made is entirely incorrect. For these works written 
in the (Brij) language are in the houses of all the ^^aishnavs. But those Yaishnavs 
do not give them to persons following other religious persuasions because they are not 
worshippers of the Supreme Being and speak ill of the way of emancipation (by) 
Devout Adoration. 

A true translation, 

J. Flynn, Chief Translator. 

Supreme Court, Tramlat07'*s Office, 2btfi January 1862. 

“ Plaintiff wrote a letter which was published in the Chabook of the 29th September 
1860. In the “ Propagator of our own Religion,” of about the same period, there was 
an attack upon the “ reformers,” that is, I and my friends. I was challenged to 
review the plaintiffs lecture published in his pamphlet. That was after the article, 
containing the alleged libel, appeared. Plaintiff called my paper, named the Satya 
Prahash, (Light of Truth,) the “ Light of Untruth.” 


(20.) — (Translation of a portion of a. letter printed in the correspondence columns of the 
Bombay Chahooh Qujerati Newspaper of the 29th September 1860, and headed Shri 
Jadunathji Maharaj and the Sutya Prakash'*) 

Your statement is simply that of ignorance, for I shall give a short illustration 
(thereof) as follows : — There are two travellers, of whom one has to go to Walkeshwar^ 

(* i, e. way of religion or religious persuasion.) 



112 


«nd the other has to go to Byculla. Now, he who wishes to go to Byculla goes by the 
way leading to Byculla) and to who wishes to go to Walkashwar goes by the way leading 
to Walkeshwar* Now, in the opinion (of each) of these two persons is the road followed 
fey one and the other (of them) a wrong (road) ? No, it is not. But why will he. who 
does not wish to go to Byculla, go by that way ? Now, the established conclusion (from 
this is that) for souls to go to different places there are yarious different means mentioned 
in the Shastras ; consequently to whatever place a man may wish to go, the way to that 
place he follows. 

Written by Qoverdhundass Gopaljee, Bombay, the 27tli September 1860. 

A true translation, 

J. Flynn, Chief Translator. 

Supreme Courts Tramlatora Office, 2idh January 1862. 


Eighth Day, Thursday, Wi February 1862. 

Karsandas Mooljee, further examined by Mr. Anstey. — (The learned conusel reads 
'from the pamphlets issued by plaintiff, passages expressive ot adulterous love for and 
amorous dalliance with Krishna, personified in the Maharaj.) ** From the measure of 
enlightenment in my sect, I do not think it likely that they are able to understand 
the nice distinction made in the concluding passage of that article, that is, the 
Maharajas cannot be exculpated from the horrible doctrines mentioned in these docu- 
. ments, by Uie distinction in question. (Mr. Bayley objects to the question and the 
answer. Objection overruled.) 

To Sir M. Sausse. — That distinction is not the opinion of the less reformed 
of the Yallubhacharya sect. 

Witness proceeded to say . — ^ I think that the plaintiff’s power, influence, and 
respect have in no way been affected by the controversy or the alleged libel. They 
are just the same. Before the commencement of the controversy, there was dissatis^ 
faction in my sect at the conduct of the Maharajas. The plaintiff had complained of 
such eonduct in a hand-bill issued by him from the Ckabook press on the 19th Sep- 
tember 1860, and circulated among the Yaishnavs. 


(21.) — Translation of a printed Gujrati hand-bill.) 

^ On the part of Skri Jadunaihji Maharaj a warning to the YaUhnavs,'^ 

By order of Shri Jadunathji Maharaj may it be known to all the Yaishnavs as fol- 
lows ; — ^The Lord has graciously given to them this human body. Moreover he has caused 
them to be born in a high caste. And you have sought the protection of the sacred great 
Lord. What a body this is which saves us from the pains of being born form of eighty- 
four hundreds of thousands of wombs,! and dyin^, and it enables us to attain to (union 
with) the Lord. An invaluable body such as this, you employ day and night in occupation 
tending merely to obtain a livelihood. Not only this, but you keep much bad company ; and 

* Worshippers of Vithm [whose tmjMrsonatioii or representatiye is the Maharaj]. 

(t Meaning that the sonl of a Mortal who ^rotes himself entirely to the worship of the Deity 
ih this life Is exempted after death from future birth throughout all the various orders of animA 
existence. 
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for two hours even, with a mind free from solicitude you do not worship (the deity) Hari^ 
or call to remembrance (his) name. Observing this I feel exceedingly concerned on your 
behalf, for after (the dissolution of) the body, what will be your condition ? And after (the 
dissolution of) the body you have to deal with (the deity) Shri Thakurji. How is it you 
do not meditate a little upon that ? 

For some time (back) the people of Bombay blamed the spiritual guides (saying) 
thus : The instructors of the sacred great Lord's (religious) course do not impart (spiritual) 
knowledge to the Vaishnavs. “ But after my arrival here, the reading of (religious) books 
was carried on and the discussion of questions was carried on, in order that all the Vaish- 
navs might acquire a knowledge of their own religious course. But no Vaishnavs came to 
listen to that. Now what can the spiritual guides do ? In the Shastras it is said, when a 
pupil being anxious himself asks his instructor, then only is the instructor to give 
instruction to that pupil. But should he give instruction without being asked, the 
instruction would have no effect on the pupil’s mind. Such instruction is like giving 
food to one who is not hungry to whom it is tasteless. Such is the mode of giving 
instruction prescribed in the Shastras. Still I continued to hold discussions. However 
when no one attended them, I caused to be pr nted monthly a magazine, in order to 
enable the Vaishnavs to acquire a knowledge of their (religious) course and intimated 
(that they were) to purchase that magazine. They were told to subscribe their names 
as purchasers of that magazine, but in the list of subscribing Vaishnavs, names have 
been written (the particulars of) which are written (below) for general information. 

In Bombay there are about 12,000 twelve thousand Houses of Bhatias Vaishnavs, 
of whom 5,000 five thousand are Marjadis.* And the Bhatias assume the name of 
“ worshippers of Vaishnu alone,” and are considered the chief of all the followers (of 
Vallabh) of all those Bhatias only 100, one hundred individuals have written their 
names and of the Banias 120, one hundred and twenty names have been written. 
There are four Brahmans, eight Marwadls, and two Mooltani Vaishnavs. Out of the whole city 
of Bombay so many names have been written. As to most of the names they have 
been written by poor people. 

From this it will be immediately perceived by all persons what sort of under- 
standing the people of Bombay have. No one cares to understand his own (religious) 

course. Not only this, but no one cares even to obtain (the favor of) Shri Thakurji. 

It clearly appears that the only tiling they care about is blaming their spiritual guides. 
Now in this matter I am helpless. 

Alas ! O Vaishnavs, you have come and sought the protection of the sacred greit 
Lord. Therefore I find it necessary for me to advise you to understand your (religious) 
course.^ If you do not understand it, what will be your condition in the end ? lieflect 

on that consi lering you as my (disciples) I thouglit of imparting to you a knowledge of 

your (religious) course through the magazine, for which, however, you could not subscribe. 
Consequently it appears that you do not care to read even books relating to your own 
(religious') course. You will have indeed to spend R. J for the magazine, but by 

reading it you will be exceedingly benefited. In the first place you will understand 
your (religious) course, as it is contained in ‘ the Shastras, by (understanding) which 
you cannot be corrupted by evil company. Nut only this, but you will be able to 
answer the objections urged against your excellent (religious) course by several people 
without understanding it. Secondly you will acquire a love for devotion directed to (the 
deity) Hari. In consequence of that love you will obtain (the favor of) Shri Thakurji, 
and you will be exempt from the pains of (successive) birth and death, and from the 
pains of hell. Do you therefore open your eyes and reflect a little. You will not 
again obtain such an opportunity of understanding your (religious) course. 

Copies of •the Magazine for this month of Bhadarva (August, September) having been 
printed have arrived. Therefore every Vaishnav who cares to understand his (religious) 
course, and who may care to obtain (the favor of the deity) Hari should come to my place, 

and he is to take (a copy of) the Magazine, and write his name for a copy monthly in 


{* A class of individuals strict in observing certain ceremonies. &c.) 
15 
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or^der that« that Magazine may be regularly delivered to him every month. After aU, there 
i|t the proverb (which says) t^t, ** The master’s advice extends as far as the gate, and as 
is the food BO is the belly.” The 5th of the first Ago Sud of Samvat 1916 (19t#i 
^ptember 1860). 

By the command of the holy Maharaj, Written by Vaishnav Gordhandas Gopalji. 
Printed at the Chabook Press, Bombay, 

A true translation, 

J. Fltmn, Chief Translator. 

Supreme Courts Translators Office^ 19//^ September 1861. 


Witness continued.— “ Plaintiff complains therein of the carelessness of the Yaisbnavs 
as to religious instruction, and of there being only 100 subscribers to his magazine, 
the Propagator of our own Eeligion,” out of a population of 12,000 Vaishnavas 
in Bombay. The bad company, alluded to in the hand-bill, are the refor 
mers.” The person whose signature appears at the foot of the hand bill is Oover- 
dhundas, the plaintiffs secretary. The subscribers to the magazine are chiefly of the 
lower class. The Visknoo Punch is conducted by some Vaishnav, under the plaintiff’s 
patronage ; and waa so until the 8th November 1860, (An article in a number of 
the Vishnow Punch is put in as an exhibit. 

(22.) — (Translation of portion of an Editorial article in a printed Gujrati newspaper 

published every Thursday entitled Vaishnow Panch” (i. e. the society of the 

VaishnavB or followers of Vallabhacharya) dated the 8th of November 1860. No. 
3 Vol I. Page 10.) 

Last Sunday at 7 o’clock in the evening the ‘Vaishnav Dharm Prasarak Sabha’ 
(i. e. the society for the propagation of the Vaishnav Eeligion) assembled in the man- 
sion of Shri Ghimanlaljee Maharaj. On that occasion Shri Jadunathji Maharaj and Shri 
Gokuladhisji Maharaj and Shri Vithaleshji Maharaj presided, and Bhatji Jumkaji Lai 
Gordhanji and other members were present. After the proceedings of the last meeting 
had been read out, \:as .iukisan Moraiji delivered a speech as follows ; — 

“I intimated to the Vaishnavs before, that they should daily attend here, and 
mre explained to them our religious books which are read every day. But the 
Vaishnavs have neglected to do so. Let [^that pass. Nevertheless I in my speech again 
intimate as follows : — It will be exceedingly well if all the Vaishnavs wiU cbme to 
this society which has been established. Behold for our sake Shri Jadunathji Maharaj 
having taken great pains in order that we may acquire a knowledge of (our) religion 
has arranged lor the issue of a small book (i. e. a periodical) every month ; more- 
over he has established a society for the propagation of our religion still you are 
indifferent !” 

A true translation, 

J. Flynn, Chief Tr^slator. 

Supreme Comt^ Tramhiors O^ffice, 2ith January 1862. 


^‘Attempts were made to injure me, and to put me out of my caste, but without 
success, as the castemen were afraid lest I should institute an action of damages. The 
plaintiff and his agents asked the Vaishnavs not to subscribe to my periodical. One 
Kanjee told me so. These attempts were made before this action was fil^. I received 
a notice of this action about tiie end of April 1861. 1 replied to that notice in the 
Must Goftar md Satya Etdkash of 5th May. It is the tyranny of the Maharajas 
which makes the Vaishanvs obedient : they don’t allow a man who has incurred their 
displeasure, to visit the temple. Visiting the temple once in a day is indispensable. 
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1 have seen Maharajs put their feet on the breasts of dying men^ with the view of puri- 
fying them of sin. Bewards are paid for this, Bs. 5 to Bs. 1,000. A penalty is attached to 
the breach of the ** Eanthee" vow. The general character of the Maharaja in my sect 
is “ adulterous” and licentious. The plaintiff is known to be debaucherous. The conse-* 
quence of the Maharaja's practices has been general debauchery in the sect ; and great 
scandal and shamelessness prevail. The dedication or bowing of maidens to the Maharajs 
before marriage, has given occasion to these practices. The Haharaj is called, also, 
one whose sole aim is amorous sport with women.” Certain portions of the sect, the 
Maijadees, consider these practices as meritorious, and in no light worthy of blame. 
In addition to Marjadees, there are the Yarkuts,” who are considered the most 
zealous of the Maharaja's followers. They generally act as procurers of women for 
the Maharajs. Every Yarkut is necessarily a pilgrim : they form a distinct casl^. 
The first thing in my studies, which arrested my attention, was the commentary of 
Ooculnathjee. The ten principles are explained in a Marathee book called lUvee 
Charitra.” 


(23.) — (Translation of an extract marked 0 from a Marathi printed Book, page 96, entitled 

“ Kavee Charitra" by Janardan Bamchandarji.) 

Afterwards, Yallabhacharya having invited his tenets with those of that System* of 
religious persuasion, set up a system of religious doctrines, called the Fushti-Marga. The 
ten articles of the principal rulfis thereof are as follows : — 

1 To secure the firm support of the Acharya (spiritual guide.) 

2 To worship Shri Krishna, is the only principal means of Muktif (salTation.) 

3 To forsake the sense of shame, with reference to the public opinion and the commandments of 

the Yods and Shastras, and to be supplicant to the Acharya for protection (or salvation.) 

' 4 Humility towards God, and the Guru.J 

6 To believe, that I am not a Pnrush (man) but a Gopi (female cowherd) of the Yrandavan. 

6 To sing (or praise) always the virtues of the Goswami-t 

7 To praise the greatness of the Goswami. 

8 To obey the commands of the Guru. 

9 To put faith on what Goraaij; may do or say. 

10 The association with and the service of the Vaishnavas.J 

These are the principal doctrines of the system of Yallabha. He only, who con- 
ducts himself agreeably to these ten commandments, is the chief worshipper (or devotee) ; 
and he who conducts himself according to the shastras is the treader in the regulated 
path. Yallabhacharya established these principles. According to those (principles) the 
followers of the Pushti-marga are the only principal Yaishnavas (followers of Yishnu). 

Besides this, there are strict words of command written in a work called the 
Sidhant Bahasya, to the effect that all things should be offered and presented to the 
Acharya, and that afterwards these things should be enjoyed. 


(^Samkrit f>er8e quoted,) 

The substance of this verse— By those things being offered respectively, they are 
transformed into the nature of Brahraa|| and (thereby) five kinds of sins do not attach 
themselves (to persons) by the enjoyment of tiieni. 


* The system described in the preceeding paragraph, 
t The deliverance of the soul from the body, its exemption from further transmigration and its 
reabsorption into the divine essence. 

X A title applied to Yallabhacharya and his successors. 

{ A title applied to the worshipper of Vishnu. 

II The divine e.Mscncc. 
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{Sanahit verse quoted.) 

Gocubathji has given explicit exposition of the sin arising from not doing as des- 
cribed in this verse. It is as follows. 

(Sanskrit verse quoted.) 

To offer every thing means, that even our wives, sons, &c. should not be brought 
into our use without offering (or presenting) them. Regarding this, there are written 
down other dicta and their exposition.* 

(Sanskrit verse quoted.) 

The substance of this verse is, that liberty is also given to the effect that lastly 
those, that may be incapable of performing this difhcult act, should live (in the world) 
by considering themselves as (the property) of the Acharya. We have thus briefly 
described the constitution of the 6}stein of doctrines of Vallabh, and on his having 'gained 
a great number of disciples conducting themselves agreeably to his tenets, Krashnadev, 
Raja of Yidya Nuggar made a presc*nt to him of an image of seven maunds of gold 
equalling in weight his own body. With that wealth Yallabhacharya made ornaments 
for the image of Vithalnathji (and) paid off his father’s debt and retained (the 
remainder) for (his) house expense. lie disposed of it in this way. ' 

A true translation, 

Narayan Dinanath, Marathi Translator. 

Supreme Courts Translator's Offiee^ Wth June 1661. 

“The Maharaja also promulgated a new set of doctrines called ‘ Pushti Marg.’ (Mr. 

Anstey reads the principal doctrines of Vallubh, as illustrated by Goculnathjee) The 
Seedhant Rahsia is written by Yallubh, and his grandson Goculnathjee, has written a 
commentary on it. I had my doubts excited as to portions of the Commentary, which 
led me to studies and enquiries, the result of which was, that I believe that these were* 
the real doctrines of the sect. I announced in my paper the result of my studies as soon 
as I had satisfied rny curiosity. I was aware that the females of my sect believed the 

Maharajs to be iricai nations of Krishna, and as the “ gopees” obtained salvation by 

falling in love with Krishna, that our females were bent upon adulterous love towards 
the Maharajs, But I did not know that such doctrines were contained In any of the 
sacred books of the sect, until I learned the fact from personal enquiries and research. 
The Maharaj is known by different names, such as Agni Svaroop, Acharya, Qosaiji, Vallabhcool 
&c. The Maharaj pretends to he, and is believed to be the personification of God. In 
respect to salvation of souls the Mahaiaj is superior to God, for it is said that when the 
Maharaj gets angry with any one, God cannot save him from the Maharaj’s d’splea- 
sure ; but the Maharaj can save one from God s displeasure. To believe the Maharaj 

to be merely a gooroo. is to be born again in the condition of an animal or bird called 

• sichana.’ The love enjoined to be cherished towards the Maharaj means adulterous love. 
These horrid opinions are held wherever members of the sect reside : they are not 
confined to Western India. They prevail at Benares. I caused a copy of this book to 
be procured from a press at Benares. I produce these papers as specimens of the attacks 

made upon the Maharajs previously to the publication of the alleged libel.” 

(These specimens of attacks, which were never noticed by the Maharajs, were 

tendered as exhibits. Mr. Bayley objected on the ground that newspapers could not 
be admitted in evidence, and that, for aught he knew, those newspapers might have 
been printed and published by these very defendants. Objection overruled.) 
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Witness to Court. — “ These are hand-bills, newspapers, and pamphlets published from 
1855-59. The purport of the attacks is similar to the purport of the libel, that is, 
that the Maharajs are adulterers. I saw and read these different publicatfons as they 
came out. I am able to say that these publications were generally circulated and 
read. I read and believed them to be true. To a certain extent they influenced my 
mind, but I was already convinced. 


(24.) — The Bombay Timesy 23rd August 1859. 

** The deeds of the Maharajas are evil and so they love the darkness and not 
the light, and have resolved to resist to the death, the inevitable exposure of the 
witness box, which is sure to bring on them the detestation oi the maority of the 
public, and must at last over-throw their influence even with their most benighted 
and ♦bigoted devotees. It is not our purpose to describe their lives, their insatiable 
avarice, their greed of power, their insufferable pride, their grinding tyranny, and utter 
contempt of their people, and their abandoned profligacy ; it suffices to tell the reader 
that they claim to be gods and leave them to conceive how abhorrent and infamous 
must be their yoke.” 


(25.) — (Translation of portion of an editorial article in the Bombay Samachar 
a Gujrati newspaper of the 21st December 1855.) 

' True Keporm. 

We have (felt) much pleasure in learning and feel joy in announcing that several 

persons of the Hindu Community have resolved to be freed fr* m the bondage of 

their religious preceptors, and in order to adopt a proper course for the purpose of 
preventing the injuries occasioned to their characters and various interests by such bondage 
they have come to an agreement. It is as follows : — Many of the reputable and 
sensible people of the Bhatia caste held a special meeting among themselves, and after having 
consulted together agreed as follows ; — “ The authority which their Maharajas exercise 
over them is often improper and injurious and thereby their money is unnecessarily wasted 
and injury is occasioned to their (reputation for) intelligence, and a blemish is attached 
to the honorable — so of their families.” These people have consequently determined that 
Hindus should as far as practicable, avoid taking the opinions of the Maharajas 

in any matter, and should not allow females after they come of age to go to the 

Maharajs mansions to perform their devotions. 

******^*** ** 

It is quite needless for ui to say that unless they break down the present 
auth rity of their Maharajs they will afterwards repent, even more with regard to what 
they now greatly suffer in respect of money, manners, and the honour of their 
families. ^ 


(26.) — (Translation of a portion of an editorial article in the Jam-e-Jamshed ; a 
Gujarati Newspaper of the 25th December 1855.) 

“ In this manner sensible and right thinking Hindus have seen their error 
though iate, and have made fit and proper arrangements with respect to it, Tliey 
have called a meeting of their own caste men and have arrived at this resolution : 
that in no case unconnected witli matters of religion they should ask the opinion of 
their religious preceptors, as they on many, occasions exercise over ihem improper 
authority and cause them to commit acts which reflect shame on the reputatioh of 
their families, and that after a certain hour of the day, they should not permit their 
fameles to pay Darshana (divine honors) to their religious preceptors in their temples. 
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iTlius vefy often they gate to their religidus preceptors with great wiliin|ne8s 

permifliion to destroy the reputation of their fEiinilies, and thought it an act of holiness 
sufficient to* carry their progeny to the seventh generation in heaven. But all this 

folly has spontaneously now been made public.. The meaning of our words is 

simply this : that they should be backward in respecting the notoriously immoral, the 
honor destroying and the unrighteous as well as improper commands of their preceptors 
of religion.” 


(27.) — (Translation of a portion of an editorial article in the Samachar Durpun, 
a Gujrati newspaper of the 29th November 1855.) 

A very great discussion is going on now about the irregular conduct of the 
Maharajas of the Hindus, and many complaints of them are made to us. And we 
have received many communications too, mid in them there is written something ihore 
than (what relates to) the irregular conduct of the Maharajas. Should a Maharaj ^not 
entertsdn the fear of God and walk in a crooked path and should he commit evil 

actions then it is certainly necessary to punish him 

And according as the people shdl improve the acts of the Maharajs will appear to 
them to be oppressive. And the Hindus will not regard the Maharajs oppressive acts as 
God*B commands in the same way as they did before. Now their knowledge holds before 
them a torch by the light of which they emerge from darkness into light. Therefore they 
will not now approve the actions of the Maharajs and they will not behold their families 
corrupted. The Maharaj is not god that they will fear him. The Maharaj also has been 
made by God and they also have been made by God. They will not therefore submit any 
longer to the Maharajas evil actions. 


^28,) — (Translation of a portion of an editorial article in the Bowbay Chabuk a Gujrati 

newspaper of the 21st June 1859.) 

According as education advances in India, according as we begin to reflect upon 
the savage conditions (of man) our minds begin to be exceedingly expanded. The 
cause of (our) saying this is as follows : — With regard to the Gosawjee Maharajs of 
the Yaishnavs here instead of their giving instructions as spiritaal preceptors, these 

lords practise very licentious courses towards their devotees. This when viewed by a 

savage does not strike him at all, but when rightly regarded it appears to be very 

iniquitous behavior, l^ese Maharajas seem to these Hindus to be pore incamationa 
of the Deity but their actions are very base ; and their intentions are full of sin and 
their conduct greatly transgresses all the rules of the world, and their religious pi^tice 
appears to be contrary to religion. In this respect their own disciples expose their 

shortcomings. 


« 

^29.) — (Translation of a portion of an editorial article yi the Apakhtiar (i. e. In- 
dependent) a Gujrati newspaper of the 22nd June 1859.) 

In regard to the various deeds done by the Hindu Maharajs and how far they 
act contrary to the character of religious preceptors, there were carried many gener^ 
discussions which the young men have now begun to publish by means of books from 
which good consequences are expected to result. 

It is proper to know the opinion which every one has been constrained to form 
With regard to the Maharajas of the Yaishnavs from (perusing) the small books which 
httve appeared such as those entitled spiritual preceptors and families.” ** * The 
authority of spiritual preceptors and lii^ntiouB preceptors/* The mansion of the Hindu 
Mahai^ ia a brothei, his hall is the abode of procuress (women) fallen (from virtue) 
without reputation, the aspect of his eyes is that of gay lasciviousTieis, the members 
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of his body are the tenements of evil passions, every particle of his person is replete 
with unholiness, uncleanliness, impurity, and in short instead of being as they are held 
to be incarnations of God, the Maharajs, have been found to ue incarnations of, 
fiends possessed of the qualities and dispositions of demons and foO satan. 


(30.^ — (Translation of an extract from an article in a Marathi newspaper called the 

YriUar of the 15th August 1859.) 

Should a katha,*^ or instructions in religion, be given in the Mandirf of a Mabaraj, 
or should a nautch| of a courtesan take place (there) ? Is it worthy of a Maharaj to give 
encouragement to courtesans ? Because one Maharaj has performed such an unworthy act 
in his own Mandir should not another Maharaj § question || (him) ? We recommend the 
Yaishnav community to consider those questions. It is necessary for them to direct their 
attention to those questions. They should direct (their) attention to the present state of the 
Maharajas. They should make their Maharajas act in a proper way. The Maharajas act 
just as they think (proper). This should be put a stop to once. If tht Gujrati com- 
munity direct (their) attention in a proper manner, towards the conduct of their Mabarcyas 
their spiritual guides will conduct themselves according te their religion. Should any Mahany 
not conduct himself properly, he should be turned out of his Office. 


(31.) — (Translation of a passage at page 13 of a printed Gujrati book entitied 
“ A Treatise concerning licentious Spiritual Preceptors.”) 

In the mansions of the Maharajas there are several attendants and whippers, Sachara 
(Brahrflans) female servants, and other people who are employed by the Maharajas to pro- 
cure other people's wives. Although the wives of the Maharajas are not for the most part 
very beautiful, yet they keep them in privacy.^ In the service of those wives there are 
several widows and married firomen. By means of such men or women appointed for those 
iniquitiouB deeds, the Maharajas send for and have brought, at the same time or later, 
(the females) who may have been selected from amongst those who come to perform their 
devotions. As for the various wanton women who are acquainted with the blandishments 
of love, they are called by the Maharajas winking at them. When called by a Maharaj 
they consider themselves called by Shri Kristna and as having attained the highest rank, 
and they quickly go and filled with joy, and all confused, view the Maharajs private parts 
and receive favors. Sometimes the sturdy fact Brahmin domestics — the attendants and tiie 
whippers dine first and cause the Maharajs to eat their leavings. And in committing these 
deeds they** (the Maharajs) do not have intercourse with women suitable to their age, but 
those bulls exert their strength upon poor tender innocent girls not of age. 


(32.) — (Translation of a portion of a Gujrati book of poetry entitled “ Whips for 

the Hindu Maharajs.) 

] haye witnessed the deception of the Maharajs ; 

J^ow women let none (of you) go to the (Mahariys) Mansions 

Chorus. 

1. Sending for females of tender age 

They give them sireetmeats as, tokens of favor. 

Showing them (as) examples (the action, ^c.) of Kan andff the Gopis}} 

^ Hindu religious preaching. t Temple. • ( Dance. 

2 High priest. |j Or bring him to an account. 

^ i. e. concealed fi-om the public gaze. 

The pronoun they may either refer to th'e Brahman domestics, &c. or to the Maharajs. 
ft i. e. the Hindu deity Kanaiya or Krishna^ 

Females of the Cowherd easte in which Krishna waa brought up. 
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They cauBe Kandev* to make his adrances ; 1 have (dto.) 
2. If thev see m ‘ney, Uiey affectionately call (ns) 

If not they c^iunot bear to see (us) 

They rob other people's wives of their wealth and youth. 
Behold the virtue of the spiritual guides ; I have (&e.) 

8. In the se"*son of spring tlu^y fill their syringesf 
And taking aim at, they wet the breasts (of f^inalvs) 
Without regarding the modesty of those standing near 
Wheth r aunts or mother be looking on ; 1 have (dLC.) 

4. Chewing rolls of betel leaves 

They spit alter eating the b^^telnut 
Their spittle they make others swallow. 

Behold what rascality this is, I have (&c.) 


(33.) — (TranBlation of a portion of a printed Gujrati handbill printed at the Daftar 

• Askdrd Press in 1855.) ^ 

Gtentle readers, do you attend. Behold 1 how the banners of the Mahdrdj’s good 

conduct and understanding, are flying. And he writes. “ As for coming to the meeting, 

it is not my custom at all.” Behold then ! O beliold ! does he Write correctly when he 
writes that it is not his custom to go to a Brahmasabha (a meeting of Brdhmans.) For, 
on receiving invitations to prostitutes' dances he always attends them with pleasure. 

Witness continued. — “ These are only some attacks amongst many. I know what the 
“ slavery bond” was. The temples were closed for a week to force parties to sign the 
bond, and the person signing it bound himself not to write anything against the 
Maharajas, nor attempt to procure his attendance at the Surpeme Court. One of its 
objects was to excommunicate me, in which they failed. The bond is still binding, 
and I have read in it that persons not obeying it shall be guilty of a crime against 
religion. I have seen the females bow to the Maharajas, ^at the time of worship in 
the temples, and I have seen the Maharajas touch the toes of females of whom they 

are fond. Touching the toe is indicative of a desire for carnal intercourse. The 
females go into the zenana, and the Maharr^as go after them. I have seen the managers 
of the Maharajas giving water to Vaishnavs to drink, the water whicl\ fell from the 
Maharaj's “ lungotee.” I have seen the leavings of the Maharaj’s food eaten by some 
Vaishnavs. When the Maharaj walks on foot, males and females follow him in the 
streets. I have seen the “ Ten Principles” in two other books, one in verse and the 
other in prose. 


Ninth Day, Friday, 1th February, 1862. 

(Mr. Spencer Compton read English translations of passages from the sacred books 
of the Vallabhacharya sect, which were put in as exhibits the previous day. These 
passages support the pleas set forth by the defendants, and allude to the horrible 
doctrines of the sect as mentioned thereA. 


* The name of the Hindu cupId or god of love. 

t Tbis^ alludes to a practice at the Holi festival when persons amuse themselves by fUling syringes 
squirts '^th a yellow fluid and discharging them at one another. 
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KarsandaB Mooljee, cross-examined by Mr. Bayley, — first became acquainted with 
the plaintiff in the year 1860, but have never been in his company, nor even spoken 
to him in my life. He has no temple in Bombay. Maharajas having no temples of 
their own, go to the temples belonging to other Maharajas, I have no ocular knowledge 
of any improprieties committed by plaintiff, but have had in respect to others, when 

r used to visit the temples about ten or eleven years ago, I have observed the impro- 
prieties of iTeewunjee, the head Maharaj. I have not been to the temples, I believe, 
since 1848, because I knew that the Maharaja’s conduct was blame- worthy. I mean 
improprieties to the extent of pressing the toes of females by Jeewunjee Maharaj. I 
went once a week every Sunday, to Jeewunjee’s temple. The temple consists of two 

parts, and I have seen both, I saw the toes of the females pressed three or four 

times when I myself went to touch the Maharaj’s toes. I did not mark this 

when I was young, that is, under fifteen. This circumstance, combined with their 
generlil reputation as regards adultery, made me secede from the Maharajas. Jeewunjee 
is still my gooroo, but I have stopped visiting him. I have a daughter round whose 

neck I put a kanthee” myself according to the ceremonial forms of my sect. Many 

Vaishnas have put “ kanthees” with their own hands round the necks of their 
children. There may be two hundred reformers among the Vaishnas at the utmost. 
When I say all the Maharajas have carnal intercourse with the daughters and wives 
of their devotees, and that maidens are first sent to the Maharajas after their mar- 
riage, I say so from general reputation. Besides pressing the toes, I have seen the 

Maharajs throwing golal on, the breasts of females during the Ilolee festival in different 
years, when all the men and women were in the temple. It was golal which had 
been offered to the idol, and is considered holy by the people. The golal was some- 
times thrown in balls, which where pointedly thrown at the breasts of females. I 

received spiritual instruction from the Haharaj once in my life when the “ kanthee” 

was put round my neck. These sacred books are the property of two of my friends 
and of Ramlall Thackorseydas, I found out the particular passages with the assistance 
of one Mathooradassdas. I was acquainted with these passages before the time of the 

alleged libel. I said there are about a hundred sects in India, but I don't think the 

old religion is represented by any one sect at present. Some of the sects follow the 
old religion more or less. The Vallabhacharya sect professes to follow the old reli- 
gion, but I am not certain whether it does. It differs widely in its doctrines from 
those of the old religion, and conceives itself to be far superior to all other sects. 
The number of the Vallabhacharyas in Bombay may be thirty or forty thousand ; they 
extend from here to the Ganges and to Agra, but not uninterruptedly. I heard six or 
seven years ago that the Maharajs were excommunicated by the Telinga Brahmins. 

I think it is the general belief in t^e sect that Vallabh was a Telinga Brahmin and 

was outcasted. Telinga is a province in the Madras Presidency. The Telinga Brah- 
mins form a large body in Telinga as in other parts of India, and are the worshippers 
of Shi'^a. They are like any other Brahmins in any ^other part of India, The 
Vaishanavs and the Shivas are “ at daggers drawn.” Luxmoii Bhatt, the father of 
Vallabh, was excommunicated by his own castemen for founding a new creed. Menu 
and other books are considered to be of divine origin. The story of the “ gopees” 
and the incarnations of Vishnoo are believed in by several sects, but are opposed to 
the ancient religion. The Shaivites believe in the incarnations of Vishnoo equally with 
16 
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the ViuBhanays. As far as I have read, all the sacred books do not contain amorous 
passages. I am not *aware whether Sir William Jones has said that Krishna is to 
this day the darling god of Hindu women.'* 1 have heard the story of Brahma coming 
out of an egg after remaining three millions and millions of years. I do not believe in the 
tnodem stories in books which are written after the Veds, which I have not read. The stories 
are considered by most Taishanavs as literally t^ ae. I was not present at any of the Ras festi- 
vals it is a matter of general reputation, and is described by Captain McMurdo of Kutch, 
in his work, on that province. Adultery is considered a crime whether committed by a ** Go- 
sai,” or any other person. The instruction which Vaishnavs receive from the Maharaj is 
only once in their life-time when the “ kanthee’* is put round the neck. In certain res- 
pects the Maharaja are regarded as religious preceptors, but they don’t teach more than 
once in a person’s life-time. Each family has its priest, who gives instruction in religion. 
The plaintiff IS not a Brahmin of high caste ; he^ is an outcasted Brahmin, and no high-caste 
Brahmin would dine with him or the other Maharajs under the penalty of being ex-communicated. 
I collected and printed the licentious songs sung by females when the Maharajs are invited to their 
houses. 1 have heard the songs sung within the last year or two. I heard them sung. 
They are suhg generally among the sect. What I printed are not the exact words, but 
the substance of the songs, which T got printed for the purposes of this trial. There are 
many other songs of similar tendency ; these are mere specimens. The Brahmins are 
highly respected ; they are not divine. The ** amorous Kann” plainly means the Maharaj ; 
he is generally regarded as God, the Supreme Being himself. It is not possible that I can 
be mistaken as to the construction of the words “ tun^ mun, and dhun.^" “ Dhun” means 
property, but the Vaishnavs have extended the sense. I differ with the Chief Translator 
as to the translation of the latter portion of the libel. The word ** hiqado rho*' simply 
means “ defile,” but from the context it is a participle and not an active verb. I had 
nothing to do with the article which appeared in the Surnmachar : its editor was a Parsee. I 
had nothing to do with any of tlie articles which appeared in other journals against the 
Maharajs. I don’t know who wrote the article against the Maharajs in the Bombay 
Times, I have seen Maharajs follow females into their private rooms, — not the females of 
their own family, who are not allowed to be seen by strangers. Plaintiff pretended for 
some time to be a reformer. I have not read Goculnathjee’s commentary in the original, 
L e. the Sanskrit. I did not intend to convey any reflections against the plaintiff’, but 
against the body of Maharajs. I have had no personal knowledge of the adulteries of 
plaintiff : it was a matter' of notoriety that he committed a rape at Surat. I heard from 
a friend that pkuntiff suffered last year from the venereal disease. 

Mr. Bayley. — ^Who is your friend ? 

Mr. Anstey applied that the witness might not ‘be compelled to give up the name, as, 
from the fact of so many “ bundobusts” having been made against the defendant by order 
of the Maharaj, it was to be presumed that if the name were revealed, the witness would 
be exposed to importunities and menaces, and thus justice would be defeated. 

Mr. Bayley objected on the ground that he had a very good reason for asking the 
name, and that the Court cannot extend the rules of evidence in defendant’s flavour. 

Mr. Anstey r^eated that juitice would be defeated if the name were given up, and 
begged the Court, in the exercise of its discretion, to obviate the mischief by a special 
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order in this case, which, he maintained, had no parallel in the constitutional history oi 
England ; and the special order might well be made. 

The Court decided that to obviate inconvenience to the defendant, the name ot the^ 
party who had a personal knowledge of the fact, must not be exposed ; but that the 
name of the friend who conveyed the information to defendant, might be given without 
much inconvenience. 

Mr. Bayley. — Who is your friend that informed you ? 

Witness to Court. — “ Am 1 bound to answer that question, my Lords ? 

Sir Air. Sausse. — ^Yes, answer it. 

Witness continued. — Lukmidas Khimjee is the name of the friend. I know nothing 
of this, of my personal knowledge. 

To Sir M. Sausse. — The females go to the zenana, the place for the Maharaj*a 
family.’ They go to the zenana, and then into the Maharaj’s bedroom. The zenana has 
more than one room ; but 1 don’t know of my personal knowledge. At the time I wrote 
the article, I believed that the Maliarajs did defile their female devotees. 

Re-examined by Mr. .^nstey. — ** None of the sects does in itself represent the ancient 
Hindu religion. The adulteries of the Maharajs are a matter of notoriety. Captain 
McMurdo has written on their adulteries and on the “ Raa festival,” in the volume 2nd 
of the “ Transactions of the' Literary Society of Bombay,” published in the year 1820, 
Ife bays : — 

“ The Bbattias are of Sindh origin. They are the most numerous and wealthy 
' merchants in the country, and worship the Gossengjee Maharaj, of whom there are many. 

‘ The Maharuj Is master of their property and disposes of it as he pleases ; and such is 

* the veneration in which he is held, that the most respectable families consider themselves 
‘ honoured by his cohabiting with their wives or daughters. The principal Maharaj at pre- 

* sent on this side of India is named Gopinathjee, a man worn to a skelton and shaking 

‘ like a leaf from debauchery of every kind, excepting spirituous liquors. He is constantly 
' in a state of intoxication from opium, and various other stimulants which the ingenuity of 
‘ the sensual has discovered. He is originally a Brahmin. . . . The t well-known Rtis 

‘ Mundilees are very frequent among them (the Bhattias) as among other followers of 

* Yishnoo. At these, persons of both sexes and all descriptions, high and low, meet together, 

‘ and, under the name and sanction of religion, practise every kind of licentiousness.’ 
(Witness here defines the grammatical construction of the passage containing the libel, — 

* You Maharajs I* &c.) I am sure that the songs I have printed give exactly the 
substance of what I have heard women sing. Maharajs are sometimes called by the name 
of “ Purshotum,” God or “ excellent Being,” or ” Pooma Purshotom,” perfect God, or 
perfect excellent Being.” 
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Tcrdh Day, Saturday, Wi February, 1862. 

(2.)— Dr. John, Wihon, examined by Mr. Anstey. — “ I am an ordained minister of the Free 
Church of Scotland, and a graduate of the University of Edinburgh. I came out to this 
country in 1820. My professional duties as a missionary led me to the study of some 
of the eastern languages : I know the Sanskrit, the Zend, and to a certain extent the 
Pehlvi. I have some acquaintaince with the Prakrit languages and the Brig Bhasha, in 
b ) th its forms, I liave presided at the examinations in languages of gentlemen of the 
Services. I was offered the office of Translator to Government, but de -lined it. I am a 
member of the Royal Society of Great Britain and Ireland, and a member of the Bombay 
Branch of the Royal Asiatic Society. For seven ygars I was its president, and since 1842 
have been its honorary president. I am a corresponding member of several Societies in 
Europe. I am the author of certain works of the ancient Hindu religious systems, and 
have prosecuted studies in the literature of the East. 1 commenced such of my studies in 
the University of Edinburgh, and prosecuted them on my arrival in this country. T have 
heard the evidence of the witnesses in this case up to yesterday ; but 1 was absent 
yesterday. There is one sacred book of the Hindus called the Vishnoo Puran, a philoso- 
phical and legendary treatise dedicated to the exposition of views respecting Vishnoo. I 
have read it in the original Sanscrit as well as translations of it. The most ancient books 
of the Hindus are the Veds. They are what is called “ Srootee,” /. c., what is heard. They 
are believed to be the works of divine revelation in the highest sense of the word. The 

Vishnoo Puran belongs to a later period and is considered as authoritative revelation by a 

large body of the Hindus. The Institutes of Menu are believed to have been written two 
centuries before the Christian era ; the A^eds about three thousand years before the 
Christian era. The law books belong to the “ Sniriti,*’ e., what is recollected. The 

literature of the Hindus shows great changes of religious belief and practice. It is an 

historical fact, that the more modern religions are less moral and less pure. A^ery great 
changes have occurred in India with reference to the gods, positively for the worse, as 
admitted by the Hindus themselves. A^allabhachaiya flourished from the end of the 15th 
to the beginning of the Hkh century. T have read tliat Vallabli visited the King of 

Vizlauuggur about the year 1500 or 1501, and I found from the genealogies of the kings 

of that place, that the King was Krishna Deva ; and that A'allabh received a large pre- 
sent of gold from him, (A\5tness reiers to an ancient Sanscrit drama he held in his hand.) 

The dramatist distinctly alludes to the existence of the sect of Vallabhacliaryas. (Witness 
was about to refer to the contents of the drama, to which Mr. Bayley objected.) 

Witness to Sir M. Sausso. — have not found any reference to the drama in the 
s acred books of the sect. I don’t now if it has ever been acted ; but it is the custom of 
the Brahmins to compose dramas and circulate them among their friends. 

The Court upheld the objection, on the ground that the drama was not a professional 
treatise, and could not be recognised as an historical authority as to the tenets of the sect. 

W^itness continued. — '^My object in referring to the drama was to show the existence 
of the sect and its aspects to certain classes of India. 

Sir M. Sausse. — The aspects of the sect to other classes are not pertinent to the 
matter at issue. 
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Mr. Anstey asked the Court to take a note of his argument, that the witness could 
not be prevented from referring to the document. (Note taken accordingly.) 

Witness proceeded to say. — “ I have seen notices of the sect by Captain McMurdo, 
Kesident at Kulch, in papers communicated to tjie Asiatic Society of Bombay ; and in the 
16th volume of the Transactions of the Asiatic Society of Bengal, in which tiie origin and 
doctrines of the sect are set forth by Dr. Horace Hay man Wilson, for some time the 

ecretary of the Society. • 

* Amongst other articles of the new creed, Vallabha introduced one, which is rather 
singular for a Hindu religious innovator or reformer : he taught, that privation formed no 
part of sanctity, and that it was the duty of the teachers and his disciples to worship 
their deity, not in nudity and hunger, but in costly apparel and choice food, not in soli- 
tude and mortification, but in the pleasures of society and the enjoyment of the world. 
The or teachers, are almost always family men, as was the founder Vallabha, for 

after he had taken off the restrictions of the monastic order to which he originally belong- 
ed, he married, by the particular order, it is said, of his new god. The Gosains are 

always clothed with the best raiment, and fed with the daintiest viands by their followers, 
over whom they have unlimited influence * part of the connection between the Guru and 
teacher, being the three-fold Samco'pan or consignment of Ta/n^ Man and Dfian, body, 
mind and wealth, to the spiritual guide. 

* * * * * * 

‘ The most celebrated of all the Gosain establishments is at Shri Nath Dwar in 
Ajmer. The image at this shrine is said to have transported itself thither from Mathura 
when Aurangzeb ordered the^ temple it was there placed in to be destroyed. The present 

shrine is modern, but richly endowed, and the high priest a descent of Qokulnath, is a 

njan of groat wealth and importance. It is a matter of obligation with the members of 
this sect to visit Skvi Nath Dwar, at least once in their lives; they receive there a 
certificate to that effect, issued by the head Gosain and in return, contribute accord- 
ing to their means to the enriching of the establishment. 

*It is not an uncurious feature «in the notions of this sect, that all the veneration paid 
to their Gosains is paid solely to their descent, and unconnected with any idea of their 
sanctity or learning ; they are not unfrequently destitute of all pretensions to individual 
respectability, bnt tliey not the less enjoy the homage of their followers.’ 

To Sir M. Sausse. — From my study of the doctrines of the sect I am of opinion with 
with Dr. Dayman Wilson that the sect is impure. I agree with what Dr. Hayman 
Wilson states. (Witness reads the parts in which he agrees with Dr. H. H. M'ilson.) 
Vallabh taught that the Deity should be worshipped in choice food and costly apparel, not 
in solitude but in the enjoyment of society. The Gossavis have unlimited influence over 
their followers, who consign to them their “ tun, mun, and dhun.” (An account is next 
given of the services of the image, in w^hich witness agree4 with Dr. H. H. Wilson.) The 
homage paid to the Gossavis is paid to their descent, not their sanctity or individual accom- 
plishments. The most ignorant Gossai is reverenced by his followers. 

To Mr. Anstey. — “ The drama I have referred to, is a faithful mirror of the doctrines 
and practices of the sect as they prevail at the present day. I could not give a more 
faithful picture, than by reading one of the passages which I have translated into English. 
The conductor of the play says to one of the actors : — 

“ The Veds have fled ; lovely damsels now look to the gratification of sense with the 
' descendants of Vallabh ; the descendant of Vallabh is the kisser of females ; he feels 
‘ lust at every step for his large-eyed damsels. Offering one’s-self and one’s wives and 
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^ daughters to the gooroos is in this world the only course of salvation. Carnal intercourse 

* with females, dining and playing with them, is one of the principal offices of Krishna. The 

* nectarine pleasure of Shree Gocul (Krishna) is better than a thousand other expedients. 

* tf copulation does not take place with Krishna, the existence of the paramour of man is 

* worse than that of a worm.* (The passage, of which the above is the substance, is put 

* on the record.) 

The sect of the Vallabhacharyas is a new sect, Inasmuch as it has selected Krishna 
in the aspect of his adolescence and praised him to supremacy in that aspect. The sect 
is new in its objects and new in its method. The god Krishna is worshipped in the 

shape of images and the Maharajs ; both are believed to be personifications of Krishna. 
The Maharaj is considered as an incarnation of God ; he is God incarnate according to 
Hindu notions, which are peculiar in this respect. There have occurred nine incarnations 
of Vishnoo, the last of which was that of Boodh The Hindus do not believe in any 

incarnations which have taken place between the time of Boodh and the piresent day ; 

the Vallabhacharyas, on the contrary, hold that Vallabh and his descendants are incarna- 
tions of Krishna. They view the Maharajs as intermediate between themselves and the 
God Krishna ; in the sense of receiving his dicta as equal to Krishna himself. As 

between the angry God and the sectary, the Maharaj is the mediator; as bet 

ween the Maharaj and the sectary there is no mediator. There are multitudes who 
believe she Maharajs not only as gooroos, but also in the light above represented. 

The Maharajs are certainly not the preceptors of what is technically denominated the 
Hindu religion. They are not chiefs or heads of any single sect of Brahmins. The 
descendants of Vallabh are considerered as outcasted Telinga Brahmins. To my 

knowledge there is no intercourse between the Maharjs and the Telinga Brahmins. 

According to the belief and practices of the Hindu religion, it is not possible for Brahmins 
to hold such intercourse with the Maharajs as members of one caste hold with each other. 

* Tun, mun, and dhun’ are used in an all-compreheifsive sense : * tun’ embracing body in 
bU its relations ; and * mun* referring to mind in all its mental faculties and qualities which 
are to be placed at the disposal of the Maharaj according to the doctrines of the sect. 
With reference to the third word ‘ dhun,* I have seen passages published by the authority 
of the Maharajs, in which it is stated that the sectaries should make over to the Maharnj 
their sons, wives, daughters, and eveiy thing else before applying these things to their own 
use. (Witness reads the translation of a passage from the commentary of Goculnathjee). 
In regard to the Brahmin, it is ssdd in the Bhugwut Gita that his qualities are quiescence, 
self-control, patience, rectitude, the resignation of spiritual existence, &c. The sense of 
shame and public opinion are outraged by the doctrines of the Vallabhacharyas. There is^ 
no sense of shame in the doctrines of the se<jb. I have heard that the translation of the 
passage containing the alleged libel has been disputed. I consider that the passage 
should be read as : — ‘ Ye Maharajas ! when you act according to that commentary, or 
upon your acting according to your commentary, you corrupt the wives and daughters of 
your devotees, lift your hand* (desist.) The passage is capable of the interpretation 
given by the defendant* The meaning to my mind, is that it is a mild expostulation 
on the principle. I do not think that, in the passage, the plaintiff and other Maharajs 
are necenswrily meant ; it is probably a general and inferential proposition. (Witness 
reads the translation by himself of a Sanscrit paper, in which a sectary says to 
Krishna : — “ I consecrate to thee, my life, my soul, my organs, my property, myself, 
&c. 1 am thy slave, Oh Krishna !”) 
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Translation of the original Sanscrit Text. 
Shri Krishna is my proteetor ! 


Om,* I,, who am eternally destroyed by misery and pain produced by (my) separation 
from Krishna, during a time measur^ by thousands of years, do surrender to the allf 
furnished Krishna, (my) body, senses, (or organs), bijeath, heart (as the seat of feelings), 
its feelings, as also (my) wife, house, children, relatives, weath, and other wordly things, 
together with (my) soul. Oh you Krishna, I am your servant. 

OrosB-examined by Mr. Bayley. — ‘‘ The passage containing the alleged libel ia 
ambiguous, and the composition is losse. I think the Bhattias, who read it, would see 
the connection between it and the commentary. I am not prepared to state that Hr. 
Flynnis translation is incorrect, but it might be improved. I have taken no active part 
in the getting up of the case, except that I take an interest in it. I did not know the 
defendant personally before the action was brought. I have not been in any of the 
Maharajas temples. I have no personal knowledge of the improper practices of the 
Maharajs, but have heard a good deal from his followers. From the books I conclude 
that the Maharaj and the idol are worshipped as gods. I do not think that the Hindus 
worship cows and bulls ; they believe that the Deity is present every where and in every- 
thing, and, philosophically, they believe every thing to emanate from the Godhead. The 
books of Yallabhacharya are read by portions of the sect Sir William Jones thought that 
the time of Menu was about the date of Christ. 

To Sir Joseph Arnould, — “ I would not call the Mormonites a sect of Christians. The 
Yallabhacharya sect forms only a portion of the Hindu religion. 

To Sir M. Sausse. — “I cannot say that any sect at present strictly follows the ancient 
Hindu religion. 

Witness proceeded to say. — **1 know of a sect that holds doctrines similar to those of 
the Yallabhacharya sect. This book (one of the exhibits) appears to me to have been 
published by order of one of the Maharajs. There is no date to it ; I have come across 
it in my researches. It appears to have been printed and circulated in Bombay, but I 
cannot say to what extent. The word ‘ viahai’ is not equivalent to the word adultery. 
The caste to which the Maharajs should belong is the Telinga Brahmin. The third or 
fourth in descent of the Yallabhacharya sect, I believe, is still alive. in Ahmedahad, but I 
have not seen him personally. There are a number of sects in various parts of India of 
as recent origin as the Yallabhacharya sect. The words ‘ tun, mun, and dhun’ have 
nothing peculiar in their original meaning, which has been extended by the Maharajs. 
The intelligent portion of the Hindu community are making great researches in their old 
writings. I have read some of the works of the plaintiff and formed a very low estimate 
of them. 

Ee-examined by Mr. Anstey. — I have seen some very obscene conduct on the part 
of the Maharajs, and have turned away from it in disgust. I should have been pleased 
to have seen a better state of things in this country. The passages in question were 

» 

* Om is a mystic term used at the beginning of all religious formulas as well as invocations, pr^ers, Slc. 
t All refers to pow^irs, gualities and things : alUfurnished is an epithet commonly given to the deity. 
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brought to my notice by parties engaged in the defence, but I was i^xquainted with them 
before. 

To the Court. — The meaning of the words ras lila” is amorous sport ; the meaning 
of “ ras” alone might be rendered as the “ juices of fruit or of the body.” The Maharajs 
in a general point of view might be looked upon as preceptors, but not as preceptors of 
the Hindu religion.” 


Eleventh Monday^ Wth February, 1862. 

(i.)Sahjee Pandoorang, examined by Mr. Dunbar. — “ I am one of th" Translators 
and Interpreters of this Court. I have rendered into English this passage 0- exhibit) in 
the Brig Bhasha. (Witness deposes to having translated into English s* \^eral other passages 
referred to and put in as exhibits.) 

Cross-examined by Mr. Scoble. — “ There is a dictionary of the Brig Bhasha language, 
printed at the Calcutta School-book Society’s Press, for the use of schools, to whic^ I 
referred for the meaning of some words. The Brig Bhasha is a composite lan^ruage 
containing some Sanscrit and some Hindu words, and some no doubt other dialects P' 
making the translations, I looked more to the meaning of the analogou' .nan to the mean- 
ing of the words themselves. I have never scientifically studied le Bripr Bhasha lan^ age 
as a language. I have read some songs in Brig Bhasha. In the translations I confined 
myself to the passages I had to translate. ' Eussi ^heroinanee’ 'terally means 
head jewel of humour the words mean either intellectual, aesthetic, or sensual ^.leasure. 

Vehvichar bhav” means adulterine, not adoptive, love ; t -j first word literally means 
admixture, confusion. The words are always used in a bad sense ; they cannot be 
translated as ‘ exceptional or deviating love.* ‘ Soorut Aranya’ means a forest where 
sport is carried on between men and women ; the first word does not mean beauty. 

Re-examined by Mr, Ansiey, — “ I have carefully studio i. passages I have translated, 
and have no doubt as lo the meanings I have given. ‘ Vehvichar,’ in its primary sense, 
means admixture ; and in its secondary sense, adultery.” 

(4.) — Venayeck Laxnian Shastree, examined by Mr. Anstey. — “ I am a Brahmin, 
and Government Shastree at the Sudder Adawlut, I come from the. Coiicun The report 
is that the Maharajs are Brahmins, and I consider them as Brahmins. I might sit with 
them, but would not dine with them. I cannot give the reason, but that has been the 
practice for several years, probably from their having connectioa with the Gujeratee people. 
They have a good number of followers, but they are not the chiefs or heads of any persons 
but the Vallabhacharyas. I know the Sanskrit language, and have seen and read some of 
the sacred books. All religious sects of the Hindus are derived from the ancient religion, 
and profess to be guided by its principles and cannot therefore be said to differ from the 
ancient religion. Each sect says that it follows the ancient religion. I don’t think that the 
Vallabhacharya sect deviates from the ancient religion ; but there may be sligat 
difference. It is a sin almost equal to adultery for a person to handle the hi east of 
another’s wife 
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7'he witness was not cross-examined tor the plaintiff, \V 

(5 .) — ViHhmnatk Narayan, examined by Mr. Dunbar. — I am Superintendent of 
the Special income Tax Commissioner’s Office and a member of the Bombay Branch 
tlie Royal Asiatic Society. I hold the substantive appointment of Curator of the 
Government Central Book Depot and Deputy Inspector of Marathee Schools. I have 
translated Itllphinstone s History of India into Marathee. T am one of the Konkanee Brahmins, 
and am acquainted with Sanscrit. I have read some of the ancient books of the 
Hindus We have no intercourse with the Maharajas as Brahmins ; we don*t intermarry 

or dine with them ,* because, as Brahmins, we have duties to perform, to my 

knowledge the MahaVajas don’t perform those duties. They are not preceptors of 
to all Hindus I am not acquainted with their caste as Brahmins. Every Brahmin, 
according to our laws as laid down in Menu, has to perform six duties • — sacrificing 
and assisting at sacrifices ; teaching the Veds, wnich the Maharajas don’t teach to my 
knowledge, &c. These are two out of the principal six which are neglected by the 
Maharajas. I looked at some ol the books ut the V'allabhacharya sect. (Witness 
refers to passages in some of tlie exhibits.) The Maharaj is in this passage described 
as the lord, the husband of many women ; as one whose only object is wanton sport 
with many women and the c,.caii of wanton sport with^ many women. One of the 
bookr contains 108 names for the Maharaj, and he is described there as equal 
to the Supreme Being. I don’t think that the Vallahhacharya sect follows the religion 
of M the most ancient religion of the Hindus. My caste, are bound to follow 

that 4 .i;gion, and ^hey follow it. I don’t think the Brahmins regard the Maharajas 
as models of morality at all. They have no authority in the Brahmin caste at all, so 
far aa my caste is coi.cerned. The morality of the Maharajas was made the subject of 
comment in some of th Marathee newspapers of Bombay. To my knowledge the chastity 
and morality of Maharajas axe very low Others liave also a low opinion of them. 

Cross-examined by Mr. Bayley. — “ I have seem the jdaintiff once at his house in 
Bombay. I may have seen otlnr Maharajas on the roads. Once in Bombay, in the year 
I8r)8-r)9, 1 saw a Maharaj do an improper act, unworthy of his assumed character of a 
spiritual preceptor. There were two persons sitting in a moveable swing among a crowd 
of males and females, and the Maharajas (I think botn of them were Maharajas) threw 
golal indiscriminately upon all. The golal is not thrown only duri.ig the llolee holidays. 

I do not recognise the Bombay Almanac as a book of religious authority. T considered it 
an act of immorality for men and women to mix together purposely, and for the Maharajas 
to throw golal upon the females. It was not an accidental crowd : the men and women 
met purposely the occasion. 1 consider the book of Menu as binding so far as it is 

consonant with the Veds. 1 have been ir Sind, out of the Bombay Presidency, and in 
Kattiawar ai.i Oujerat. Gossaijee and Maharaj are considered as convertible terms. 
Goasai commonly means a man clad in reddish-coloured clothes. A preceptor of religion 
must be a Brahmin ; and I cannot say if the Maharajas are preceptors of religion. I have 
not heard that the Koncanee Brahmins are looked down upon by the Gujeratee Brahmins. 
The fact is the other way. We dine with the Telinga Brahmins, but not with the Maharajas, 

1 hav read the whole of Goculnathjee’s commentary in the Sanscrit. I don’t recollect 
any particular passage ; 1 recollect the general impression it left upon my mind. The 
translate .i of the passage in the alleged libel from the commentary, is not so exact 
as mine, but T cannot say that it is a garbled translation. There is no mention of 
17 
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the Maharaja's name in the original : The original passage is in the passive voice, but 
the agent is understood. The word** Soorut” in Sanscrit implies carnar intercourse, I 
know Gujeratee. The word ** Soorut” means a face, countenance, in the Hindoostanee. 

It would have the same meaning in Gujeratee according to the context. I know the 

defendant for the last two or three years and have taken an interest in the case as 
one of the public only. 

Ke-examined by Mr. Anstey. — “ The proper meaning of the word ** reform” is 
bettering, and in that sense I am a reformer, and wish to see the religion restored 
to its pristine purity. I have heard the Maharaj called ** Purshotum,” i, e., best of 

beings. This word in the commentary applies to the Maharaj. Goculnuthjee's com- 

mentary is considered a book of religion. (The Marathee translation of the commentary 
is put into witness's hand.) I find a passage in the book referring to ** Acharya,” 
commanding that all things should be in the first instance offered to him before, being 
tasted or enjoyed by any other person. From what I have seen and heard, 1 don't 

think the plaintiff and other Maharajas specially qualified to be spiritual preceptors. 
From the conversation 1 had with the plaintiff, I did not think he was a man of 
learning, and as such, qualified to be a preceptor. I take no interest in this case 
beyond what is felt in it by hundreds of the public. (Refers again to a passage in 
the commentary.) The subject of my conversation with the plaintiff, 'was the female 
schools and the meaning of one or two verses from the ** Bhagwut Gita.” 

To Sir M. Sausse.— ** Every Brahmin is bound to be a preceptor ; if he is not 

so qualified, he is obliged to undergo a certain penance. Among the general class of 

Hmdus, every Brahmin is looked upon as a preceptor, whether he gives precepts or not.” 

(6.) Jmerilal Oomiashanker, examined by Mr. Dunbar. — ** 1 was lately one of 

the Duxina Fellows of the Elphinstone College. I know Sanscrit. (Refers to one of 

the translations put in as an exliibit.) I made the translatiun of the Sanscrit passage. 

Cross-examined by Mr. Bayley — “The word ‘Purshotum’ to whom that translation 
refers, is the Supreme Being, and the offerings referred to ate made to him. 

Re-examined by Mr. Anstey. — I have read tl»e passage only, not the entire book ; 
nor the commentary of Goculnathjee upon the passage.’' 

(7 .) — Nanabhai Harridds, examined by Mr. Anstey. — “ I am one of the Translators 
of this Court, and have made some translations of books in the Brij Bhasha language, 

(specifies the translations.) 

To Mr. Bayley. — There are many works in the Brij Bhasha in manuscripts. Most 

of the Maharsja's works are in that language. Generally manuscripts don’t contain 

dates. In this instance I have collated two manuscripts and the dates each bore were 

different. These books are read by Banias who read the Balbodh character. I have 

read portions of them. I am a “ Kyast,” a word derived from Kya,” the body. The 

Kyasts are followers of the Maharajas. They are respected by their followers and such 
Brahmins as receive alms from the Maharajas. 

To Mr. Anstey. — I find one of the books composed by Vallabhacharya. The 

Mabarajas are reputed to be outcaste Telinga Bralimins. A Brahmin out of caste 
would not be reputed to be a preceptor of religion among learned Brahmim. I don't 
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know what common Brahmins might think. There are some. Brahmin followers of thi; 
Maharajas." 

(8 .) — Narayen Dinanathjee, examined by Mr. Dambar,-— “ I am one of the ^ 
Translators and Interpreters of this Court, and remember to have translated some of 
the documents in this case, (specifies them.) 

Witness to Mr. Bayley. — did not read the books before they were put into my 
hand for translation. I visit one Maharaj Jeevunjee, as a friend ; he is considered the 
head man. I have visted his temple perhaps two or three times a year, during the last 
ten or twelve years^ I have not seen any improprieties in his temple, I have not 

been there during the Holee, and have not seen any golal thrown. There are certain 
occasions on which golal is thrown ; the Holee is one of them. There is no impropriety 
in the act. itself. 1 have not seen Jeevunjee throw any golal at all at any time. \Z 
never *went there to see the idol or the worshippers. Gooroos are worshipped by all 
sects throughout India ; and all sects have gooioos. The form of worship is always the 
same : they are not worshipped as gods. There are in my caste both Yaishnavs and 
Shivites ; but none of them are followers of the Maharajas. I have read the commentary 

of Goculnathjee since this action was filed. My attention was particularly called to the 

word “ Purshotum” therein, and I remarked that it applied to Purshotum (God) alone. 
The word Acharya (gooroo) occurs in one place. And it is stated that the dedication 
ought to be made to Purshotum through the Acharya. It is very difficult to say 

what the word “ Soorut" means : it means — “ soo," good ; and “ rut,” attached. I am 
not positive, I guess merely. I am not prepared to say whether or not it means 
carnal intercourse. As to the name of the town, Surat, it means Surat,” good 
town. According to my views there is nothing improper in the dedication of “ tun, 
mun, and dhun” (to God). It is enjoined in all sects. As to the * Eas lila* I would 
derive the word from “ ras," an assemblage ; not rus,” juice. The word 
“ Has,” however, is capable of the interpretation of juice. I never heard of the “ Bas 
festival." The popular meaning of Vyabhichar” is adultery ; the primary meaning is a 
deviation. “ Achar" means practice, and is a component part of Acharya (spiritual guide) 
which latter means a practiser, “ Shankaracharya * is the gooroo of the Shivites. I have 
not looked carefully at the passage containing the alleged libel. (Looks at it now.) I 
would read it thus : — “ Acting according to that commentary, or having acted according to 
it, you (Maharajas) defile the wives and daughters of your devotees” There is not the 
slightest doubt that the passage says You are defiling," that is the literal translation. 
The following words are take off your hands from it,” that is, from the defiling, &c. I 
have not the slightest doubt that this is the meaning which a person reading newspapers 
would attach to the passage. The “ Bhagwut Gita” is a book of very high authority, on 
which witnesses are sworn, and is an extract from the Mahabharut» 1 have heard the 
story of Krishna and his 16,000 wives, Yaishnavs of all sects regard him as a Hindoo 
god ; his incarnations are believed in by all Hindoos. 

Sir M. Sausse. — ^Well Mr. Bayley, have you any more questions to ask ? 

Mr. Bayley. — I have several My Lord. 
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Twelfth Day^ Thursday , 13/// February, 1862. 

Narayan Dinnanathjee, re-examined by Mr. Anstey. — I am not a follower of the 
Maharaj nor a Vaishnav. I am the only member of my family who is acquainted with 
Jeevunjee Maharaj. My nephew Shainrao is assisting the plaintiff’s case by desire of Mr. 
Kelly » to whom he is an “ articled clerk.” I don t know if he is so assisting at the request 
of Yurjeevandas Madhaodas. All the parties connected with the defendant knew very well 
that 1 was acquainted with Jeevunjee. It was Mathooradass that applied to me first for 
the translations, and he knew very well that I was a friend of Jeevunjee Maharaj. I be- 
lieve in the Bhugwut Gita on which witnesses are sworn. I know Sanscrit to a certain 
extent, but am not a very learned Sanscrit scholar. I have no doubt of the accuracy of my 
translations from the Brij Bhasha. I have read four or five of the old Sanscrit gramas 
which are extant at the present day. I cannot read them with great facility. I believe 
the Sanscrit and Persian are entirely different languages ; I would not refer to a Per- 
sian dictionary for the meaning of a Sanscrit word. I gave the meaning to the word 
“Surut” according to the best of my ability ; since then J have referred to Molesworth's 
Dictionary. (Reads the meanings of the word.) I meant to say in ray cross-examination 
that I had not, before the libel, heard of the ** Rub mundlee” festival. I have heard of 
16,000 married wives of Krishna, but I said I never heard of 16,000 “ gopees he 
might have had them besides. I translated extracts from GocuJnathjee’s Commentary, 
which 1 had not read before the libel. I have seen pictures of “ Ras lila.” (Mr. Anstey 
hands a picture to witness.) This is not a picture of “ Ras lila I don’t know what it 
is, I cannot say if this is a picture of “ Ras lila” understood in the sense in which 
defendant understands it. I did go in once when worship was going on in Jeevunjee’s temple ; 
there is no prohibition. 1 never went to the part of the temple where women are admitted. 
I saw the ceremony of waving the lights and the image also. I Jicvcr heard of an accusation of 
improprieties against the Maharajas, When there is no occasion for it, I would consider 
the throwing of “ golal” an improper, not indecent act. ^I’hrowing it on females 1 consider 
it improper, rude, uncivil, and almost indecent act. It has no connection with the sense of 
adultery. “ Bhooka” means powder of every kind, I don’t know what powder the Maharajas 
mix with golal which they throw on females. Reads from a sacred book, but is not able 
to say if throwing certain powders on females is equivalent to seducing, (seduction). I 
don’t know of any sect, except the A^aJlabahcharya, in which there are hereditary gooroos by 
blood or adoption. I think among the Shivites the head disciple succeeds a gooroo. The 
Maharaja I am acquainted with is a very l&amed man, but I am told he is an exception. 
The other Maharajas are not to be respected for any learning. All Hindu gooroos allow 
females to approach them fer being respected by touching their feet. Some gooroos don^t 

allow their feet to be touched. I have not seen any gooroos throw golal upon females. I 
have seen some females touch the feet of gooroos. I am speaking generally. In no sect 
that I know of is the gooroo swung in a swing, or has his body rubbed with saffron- 
water by males or females ; I don’t know of the leavings of any gooroos’ meals being eaten 
by their followers, or the water falling from their “ iangotees” drunk. I have seen the 

wooden shoes of some gooroos respected. The person who puts the sacred thread upon a 

Hindu child, whether the father, or the elder of the family, or the family priest, is con- 

sidered to be the child’s gooroo. I cannot say when the custom of having gooroos originated. 
I don't know if the dedication of “ tun, mun, and dhun” is made by females to any 
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gooroos but the Maharajas. 1 have seen the Marathee version of Goculnathjee^s OommaB^ 
tary. I think it enjoins the dedication of tun, mun and dhun"* to the Acharaya. I 
understood the word “ Purshotum” to apply to God only ; I don’t know in what sense the, 
VaishnavB take it. Eeferring to the passage containing the libel, I do not agree with Dr. 
Wilson that it is in the suspensive mood. I never heard of a euspensive participle. I 
have not the slightest doubt that the passage is not conditional : I don’t agree with Dir. 
Wilson’s version of it.” 

(9.) Matkmradass Lowjee, examined by Mr. Anstey. — “ I am a Bhattia merchanf, 
and am a member ot the Vallabhacharya sect. I know the Brtj Bhasba, the Qtrjeratee, 
and the Marathee languages. I am acquainted with the sacred books of my sect. (Names 
some of the books which he has read.) I am not able to read Sanscrit or Persian. I 
have given these books to Karsandass for the purpose ol being produced in Court. 1 con- 
sider^ myself skilled in the doctrines of my sect and the ancient religion of the Ilindoos, I 
heard the ancient religion expounded from the Bhagwut and other two works. Our religion 
differs from the ancient religion. Idolatry is not enjoined by the Veds. It is mentioned 
in a book called “ Balbodh” that none would be able to. read the Veds in the Kali-Yug 
(present time), and that the acts mentioned in the Veds would not lead to salvation. In 
a work by Goculnathjee it is stated that the Shastras are not to be followed which are 
opposed to the doclnries of the Pooshtee Marg” (the doctrines of the Vallabhacharya sect). 
In our sect, “ Poorn Purshotum,” and his incarnations Vallabhacharya and Wittulnathjee, 
are considered as God. The Maharajas are considered as those incarnations, and 

are known as the children of Vallabh. Poorn Purshotum, Acharya, &c. There 
are 108 names given to Vallabhacharya and his descendants, which names, are 

similar to the 108 names of the Supreme Being. Maharajas are called “ Maha Prubhob * 
(great God) by several devotees at the time of worship. The major part of the Bhattia 
caste worship the Maharajas as God, and also worship their portraits. Each Maharaj is 

also worshipped by his individual name, and is regarded as God from his birth, without 

reference to his subsequent character or qualifications. Vallabh is regarded as the incarnation 
of the head of the Supreme Being. In reality, he was the son of Luxmon Bhutt, a 
Telinga Brahmin. The Telinga Brahmins would not dine or associate with his descen- 
dants. The Maharajas have about two lacs of followers out of some twelve crores of 
Hindoos. Except when putting the “ kanthee” round the neck of a child, the Maharaj 
never gives religious instruction. The Maharaj, at the performance of the “ kanthee” 
ceremony, makes a person repeat a “ muntra” (incantation) to this effect ; — “ I have been 
separated from Krishna for a long time. I dedicate my body, mind, wealth, organs, wife, 
children, house, and all to Krishna.” The Maharaj desires the person to repeat it to him 
(the Maharaj). Children are made to repeat this muntra," as also young girls and lads 
on the occasions of their marriage. The Maharaj is Krishna ; and a Vaishanav dedicates 
to him his tun, rftun, and dhun,” In practice all a person’s w'ealth is not given to the 
Maharaj ! but as to women, he commits adultery. “ Kas lila” means amorous sport, carnal 
intercourse. This picture (an indecent one) is a correct representation of the sport Krishna 
had with women. There are many such pictures in the Maharajas’ temples. This book is 
believed in by the sect ; it contains this picture, in which there are represented naked 
women and Krishna at the top of a tree. One of the pictures represents the women, 
shepherdesses, as coming out after bathing ; the other represents them as playing with 
golal and the colour of Kessoora flowers (yellow) with Krishna. “ Bhooka" is a sacred 
powder called “ abir," and is used with golal, The followers of the Maharajas, males and 
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female®, will, after death, become “ gopees,*’ for the purpose of having amorous sport “ Bas 
lila,” with God, in which the Maharaja will take part and enjoy both as gods and as 
gopees. The Maharajas, when they lyorship the image, wear long hair because they regard 
themselves as gopees in this world. I had conversation with the plaintiff to the effect that 
I should arrange with Jeevanialljee Maharaj to write and edit the “ Propagator of our own 
Beligion” during the time he (plaintiff) would be away from Bombay. It was started by 
plaintiff in the name of a society, of which he is the president. I received this hand -bill 
at the entrance of plaintiff s dwelling-house. I have read it. I am known in my sect bj 
the name of ‘‘ Mathoora Punth,'* because my opinions are opposed to the immoralities and 
adultery of the Maharajas, and as if 1 was the founder of a new s^ct. This is not the 
case. From my infancy I was instructed by my father not to believe in the practices of 
the Maharajas, which, he said, are immoral and adulterous. Many persons in my sect 
know the fact, but refrain from avowing it for several reasons. Since the last eight or nine 
years I have explained to my friends these immoralities. I respected the Maharajas* out- 
wardly ; my friends did the same. In the year 1912 (1855) a writing was prepared by 
Bhattias to prevent females from going to the Maharajas unless at certain hours, and with 
tto view of preventing the adulteries. It was resolved that the writing should come into 
force after a year. There was a dispute at the time between the Maharaja and the Bhoo- 
leshwar Brahmins, and it was apprehended that, if the document was made public, the 
Brahmins might obtain a triumph. The year elapsed, hut the agreement was not brought 
into force. Since this action commenced, a hand-bill was issued from the press of plaintiff s 
manager Purbhoodas, with the object of suppressing the agreement and preventing its being 
produced in this Court. The Maharajas* adulteries were a matter of notoriety in the sect, 
and there has been no improvement since 1855. I remember having been often to the 
gardffli of Goculdass Tejpall with Khuttao Mukunjee. About eight years ago I went there 
with him, when at the entrance we were informed by the malke that a Maharaj was in- 
side with four women. Seeing us go in, Lukhmidass Khimjee followed us. Goculdass was 
in the gaiden opposite, knowing the Maharaj was in his own garden with the women. 
We went in. Khuttao stopped in the dining-room. 1 entered by another door, and saw 
two widows sitting outside. They told me something, but notwithstanding that, I pushed forward. 
1 found the door of a room fastened from inside, and removed the latch with a knife. I 
saw there Maharaj Yachalalljee in the act of connection with a woman. The other woman 
was sitting in the room. The Maharaj was ashamed on seeing me, and put on his 
“ dhotia” (waist cloth). [Mr. Bayley objected to this sort of evidence being gone into, as 
the alleged act did not concern the plaintiff. Mr. Anstey contended that this part of the 
evidence was necessary to disprove one of the allegations of the plaint. The learned coun- 
sel would rely on the 7th plea, which embraced the practices of all the Maharajas. The 
defendants* witnesses were challenged if they could name a single instance of adultery from 
personal observation, and now that there was an instance, the plaintiffs counsel wanted to 
stop the witness. The Court overruled the objection. Witness continued.] “ The woman 
was of the Bhattia caste and a member of the sect. She was about 25 or 30 years of 
age, and was a married woman. 1 paid my respects to the Maharaj on seeing him com- 
mit the act ! ! GoculJass was sent for ; the Maharaj gave him some sweatmeat and 
pan soparee. The women went away, and a companion of Goculdass struck one of them in 
the head. I refused to conceal the act ; I said 1 never would conceal such an act. There 
is a club among the Bhattias of my sect called Bus mundlee/* of which the members 
are very much respected, as they pay greater homage to the Maharajas and commit more 
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adultery. The members would not admit a stranger. They go to the meeting with th^ 
wives. I was never a member. 

The Court rose at 6 p. M. The Court-house was more excessively crowded than on 
any previous day. 


Thirteenth Friday ^ \ilh February ^ 1862 . 

• 

Mathooradas Lowjee continued. — I have frequently seen females approaching the 
person of Maharajas. I have seen ten or twenty Maharajas worshipped by females. The 
females touch the soles of the Maharajas* feet with their hands, and then apply them to 
their own eyes. I have seen females perform this kind of worship to plaintiff Several 
Maharajas press the toes of their female devotees. I have not seen the plaintiff do this. 
Pressing the toes is a sign of a desire for adultery. When the females look at the Maha- 
rajas, the latter make signs with their eyes. Accordingly, the females take this hint and 
retire into a room. I speak this from my personal knowledge. (A packet containing golal 
was shown to the Court and put in as an exhibit.) This powder is thrown on the occasion 
of the VuBsunt Punchmee (which falls shortly before the Holee holidays). The golal ia 
thrown by the Maharaj on the persons of such females as he wishes to gratify his desire 
with. Golal water is also thrdwn by means of syringes, and the Maharaj takes precise 
at the females. This is done with the same object and purpose. Females sing ** gurbeea** 
(songs) of an amorous character in the presence of the Maharajas ; — such as I was 
asleep and you awoke me,’* you will ease my mind if you will take me,” “ you are 
my husband,** and so on. The purport of such songs is evident as sung in the presence of 
the Maharajas It is notorious that the Maharajas are adulterers. The plaintiff* s reputation is 
no way better than that of the other Maharajas. According to our Shastras, conduct such as this 
(throwing powders on females) is considered equivalent to adultery ; and in fact, under the 
head of adultery in a religious book, it is so described. Choowa,” a sort of fluid, is thrown 
by females on the persons of the Maharajas. ' Such conduct is witnessed quietly by the hus- 
bands of females who sing the “ gurbees*’ before the Maharajas. I first became acquainted 
with Judoonalhjee about sixteen months ago, when he paid a visit to the house of Jewraz 
Balloo and sent for me. I am acquainted with about seven or eight Maharajas in Bombay, 
They are Jeevunjee, the head Maharaj, Goculeshjee, Dhishjee, Goculadhisbjee, Chimun^ee, 
Muggunjee, Dwarkanathjee, and Jadoonathjee. I have been out of Bombay, and have seen 
Maharajas at Kutch Mandavie, Beyt, Ac. The Maharaj at Mandavie is Kunchorjee, and I 
was also acquainted there with Majee Maharaj ; the widow of a Maharaj. 

Sir M. Sausae remarked that since the Court rose yesterday, he had read over the 
pleas of justification, and came to the opinion that the evidence, as to the individual acts 
of other Maharajas ought not to be admitted, and that the evidence to that effect already on 
record should be struck out. It would be struck out accordingly. It would be an injustice 
to absent individuals to admit evidence of their guilt. Any evidence as to general reputa- 
tion, would not of course be ob;ected to. 

Witness continued. — “ Eventually the Maharajas refused to accede to my request not to 
admit females into the temple unless at certain hours. The refusal was made after some 
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unless forced to give it out. Jeevunjee said all persons are masters of their own houses, 
and adultery has increased very much, and it is difficult to stop it. He could not, he 
said, remonstrate with his elders or with those who were superior to him. If he attempted 
to remonstrate, he was afraid the other Maharajas would not mind him ; and he, therefore, 
suggested that I should secure the aid of Shreenathjee and .Muttressjee- walla Maharajas. 
Without their co-operation, he said, nothing could be effected. As the females were the 
source of great income to the Maharajas, it was rather a very serious matter, he said to 

stop that source of income, and thus deprive them of the means of defraying their 

expenses. He added that, like an opium-eater, a man could not give up the practice of 
lust, and therefore it was not possible to put a stop at once to the practices of the Maha- 
rajas. He advised me to have patience in the matter of this desired reform. I had 
similar conversation with Jeevunjee on another occasion. I stayed for about four hours 

with plaintiff at the house of Jewraz Balloo. He also sent for me on other oocasions! On 

the first occasion I had some discussion with him on the subject of female education, in 
the course of which he desired me to do as he or the Maharajas directed. I said we 
are not bound to do so, unless what you say is good. He said you are bound to act 
according to what we say. I said I can show you precedents from the Shastras, upon 
which he desired me to see him at his house. I said the Maliarajas do not study the 

Shastras and instruct their followers, as it is tJieir duty to do. He said that was not 

necessary, and that the followers must do what the Maharajas directed them to do. T 
spoke of the desirability of establishing a library, when plaintiff said he had prepared a list 
for the purpose, and ask me to procure subscriptions. 1 said I would procure the subscrip- 
tions, but that the money could not be entrusted to him. He then said I and my friends 

might keep the money. This was subsequently to the publication of the libel. The 

Shankaracharyas do not allow women to approach them. T have read of the ten principles 
in the Brij Bhasha and the Marathee languages. The doctrines mentioned in these corres- 
pond in substance with those of the sacred books. The doctrines propounded in plaintift”s 
works and Goculnathjee’s commentary, are to my mind productive of adultery in tlie sect, and 
lend encouragement to it. It is said in the Propagator of Our Own Keligion’' that we 
ought to be in adulterine love with God ; in another place it is said such love cannot be 
cherished in the Kali Yug. Of this two contradictory injunctions, the former, to my mind, 
would have effect over a person’s mind much more readily than the latter. Tlie adulterine 
love with God means something as the adulterine love between the Maharajas and the 
Vaishnavs. The meaning of the dedication of the tun” is that the wives and daughters 
of the devotees are dedicated to the Maharajas. The seat or “ baituck” of the Maharajas, 
even, in his absence, is worshipped and respected by the devotees. 1 was iiy^self present 
at the meeting of tlie Bhattias in 1855, and took a part in the proceedings. 

Cross-examined by Mr. Bayley. — I am not called Mathoora Punth because I have 
founded, or am about to found, a new sect ; it is only because I have opposed the 
adulterous practices of the Maharajas. I frequent at present the temple of Jeevunjee 
•Maliaraj. I don't send my wife to that or any other temple, though it is the custom 
among: the Vaishnavs to send their wives. The wives of very few Vaishnavs do not go 
to the temples. I do not worship Jeevunjee as God. The other Vaishnavs touch the 
Maharaja’s feet, swing him in a swing, a sacred necklace is put round the neck of the 
Mabaraj in the same way as it is put round the neck of the image ; they take up the 
dust of the feet of the Maharaj and eat it or put it into their mouth. When worshipping, 
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they call him Malia Prabhoojee, Parshotum, Vullubh Dev, &c, I can swear that the Maharaj 
is addressed to in these names of the Supreme Being, and not the image, whioh is in an 
inner room. The Maharajas take their seat outside. At that time, the doors of the room 
containing the image are shut. I have been to the temples belonging to the other Maha- 
rajas ; the form of worship is the same in all. I went to worship the image only< t 
joined my hands to the Maharaj, but did not worship him in any way. It is stated in 
the sacred books that the worship of the Maharaj should be performed in the same way as 
that of God. The Maharajas are Brahmins, and are regarded as gooroos. As Brahmins 

they are not the preceptors of religion. A few of the Vaishnavs do not consider the 

Maharajas as gods. J do not, but my brother does consider them as such. The dedication 
of tun, mun, and dhun” is not at present made by all Hindus. That after the dedica- 
tion, the Maharaj can do what he pleases with females, is a matter of notoriety. I have 

not seen any act of impropriety by the plaintiff ; I have heard. About four years ago, 
on the occasion of the marriage of my daughter, a Maharaja was invited by the father- 
in-law of the girl. A Maharaja then demanded a fine from me of Rs. 5-4 which 1 
refused to pay ; it was for my appearing in mourning. “ Krishna Lila” means ^amorous 
sport with Krishna, which commenced when he was six or seven years old, and lasted till 
he reached his eleventh year. Some four or five year^ ago, I saw dramas of this story of 
Krishna, which were performed in Maharaja’s temples before males and females. Pictures 
of this story are sometimes observed on the walls of some buildings, not on the walls of 
temples. The women, however, are not painted naked. This book containing one indecent 
and some other pictures was published at Ahmedabad five years ago : it is an abridgement 
of the Bhagwut It is recognised among the Vaishnavs ; there are some parts of it which 
are recognised by others. It is certainly indecent to observe naked men or women on the 
top of a tree. I have never appeared in that manner on a tree I have not seen any pictures 
in the Veds. The Maharajas wear long hair and consider themselves as “ gopees” 
(cowherdesses) in this world. It is so stated in one of the sacred books. The hair on the 
head is worn by the Hindus not with the object that angles may hold us by it and pull 
us up to heaven : it is to be tied up at the time of worship. The plaintiff is a mere 
humbug when he pretends to encourage female education. I have heard that he opened a 
female school in 8urat ; and he collected subscriptions in Bombay for defraying its 
expenses. At the meeting of the Bhattias held in 1855, several resolutions were passed, 
one of which was to prevent females from going to the temples at night during the cold 
season, 'ihe object was to prevent them being defiled by the Maharajas. I have seen 
Goculadhishjee make signs to females two or three times about five or six years ago. From 
their dress I knew the women belonged to our caste. The place in which the Maharaj’s 
females reside is separate from the place where these acts are committed- I have been to 
his bed-room, and have seen females going into and coming out of his bed* room. I have 
been there only once, five or six years ago. He had sent for me, as there was a subscription 
list to be prepared. Widows are constantly near the Maharajas* bed^rooms : it is tiheit 
business. I have seen Dwarkanathjee Maharaj giving a signal to a female to go into his 
bed-room. On seeing me, he held back his hand with which he was making the signal. 
She was asking something of the Maharaj, and the latter said “ take this** — (Witness 
explains the very incedent attitude and signal made.) The female was a married woman, 
about twenty years of age. I once threw golal on the mother-in-law of my daughter, on 
the occasion of her marriage. This sprinkling of golal was done with respect, not in the 
way in which Maharajas throw it. On throwing the golal, I made her a present of 

18 
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money. 1 remember one Matoojee Maharaj held a meeting some years ago at Mahaluxmee, 
on which occasion' golal was thrown. In the island of Beyt, when the Maharajas throw 
golah they touch the females. Licentious songs are sung by females on occasions of 
marriage ; but when they are addressed to the Maharajas, the females singing them wish 
for carnal intercourse with them (the Maharsyas). In some songs, on occasions of marriage, 
the women on one side wish those on other side to exchange husbands, for the time being 
of course. Such a thing is never done ; it is carried into practice only with the Maharaj. 
I have seen the seats of Maharajas at Bombay, Beyt, and Mandavie worshipped by 
Vaishnavs. If the Bhattias of Bombay were educated at all, such adulteries would not 
prevail amongst them. The report in the Satya Prakask is not, a full report of the 
Bhattia meeting held in 1855 : the resolution about the females and the Maharajas is 
omitted. 

Re-examined by Mr. Anstey. — “ At the time of the Bhattia meeting in 1855, T read 
the Sumniackar in which the substance of the resolution about the females is given. It 
is also correctly given in the Jam-i-Jamshed. (These papers are put in as exhibits.) The 
resolutiofi was not embodied in the report published in the Satya Prakash^ because it was 
not come into force until a year afterwards. I think the singing of licentious songs on 
occasions of marriage is going out of fashion through the primary exertions ot the Satya 
Prakash. The Maharajas sitting in conclave threatened to fine me once, because I had a 
controversy with them. They have committed many such extortions. The plaintiff said 
he had opened a female school at Surat : I had no further knowledge of its being a fact. 
There is a principal temple of a Maharajah at Beyt.** 


Fourteenth Day, Tuesday, \4cth February, 186? 

(10.) — Dr. Bhawoo Dajee, examined by Mr. Anstey. — I am a Graduate of the 
Grant Medical College, and a private practitioner. I am a prizeman of the Elphinstone 
College. I won a prize on the best essay on Female Infanticide in Kattiawar. I was 
a member ot the late Board of Education, and am a Fellow of the Bombay Univer- 
sity, I am a member of the Bombay Branch of the Royal Asiatic Society, the Bombay 
Geographical Society and several others. There is a female school permanently endowed 
in my name. I am a Shenvi Brahmin, and not a member of the Vallabhacharya 
sect. I have obtained a diploma of the Grant Medical College. I have taken a particular 
interest in the history and antiquities of my country. My practice extends amongst all 
classes of the natives, and I was the first Graduate employed by the Maharajas of 
Bombay. I know the plaintiff, whom I first saw about a year and a half ago, once or 
twice professionally* 

Mr. Anstey. — What was the nature of the disease ? 

Lr. Bhawoo. — ** Am I bound, my Lord, to name the disease which 1 came to 
know confidentially in the course of my profession ? 

Sir M. ^Sausse. — It is a proper objection on the part of this gentleman. 
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Mr. Anstoy cited authorities to show that the objection cannot be upheld. One of the 
pleas asserts distinctly that the plaintiff suffered from a certain dii^ase, and the defendanfa 
were bound to prove it. 

The objection was overruled. 

# 

Witness continued. — ‘‘ The disease was syphilis, which is commonly known as the 
venerial disease. I did not treat him for it, he mentioned to me that he was suffering 
from “ chandee,” and would send a man to me the following day. Chandee” literally 
means chancre, an ulcer. There were two friends present. Mr. Lukhmidass Khimjee and 
Eao Saheb Yishwanath Narayen, who retired as soon as the plaintiff began to describe to 
me the disease. So*far as I remember I did not visit him again. He said the story of 
the case would be explained to me the next day. It was communicated to me by Gover- 
dhundass, plaintiffs secretary and disciple. 

■» 

(Mr. Bayley again objected to the witness entering into the particulars. Mr. Anstey 
argued and cited authorities as to the objection. Witness to Sir M. Sausse.— Plaintiff said 
to me that he would send Goverdhundass. The objection was overruled). Witness conti- 
nued. — Goverdhundass came to me the next day, and said Maharaj Jadunathjee was suffer- 
ing from chancre. I insisted upon an ocular inspection, and in the meantime prescribed 
simple ointment. He did not send for me again. I have attended three other similar 
cases connected with Maharajas. I saw Jadunathjee's father at Surat in December 1649. 
1 went to his house. He lived on the second story of his house. There was a private 
staircase pointed out to me, by which a person could pass out without the knowledge of 
those in the rooms on the first story. The plaintiff does not bear a good reputation ; I 
have a very unfavorable opinio/i as to his character for chastity and morality. I have 
known only one learned Maharaj : the rest are not above th^ average of ordinary Brahmins. 
The Maharajas are respected for their descent, not for their learning. They are worshipped 
as incarnations of Krishna. I have seen them worshipped. After the visitors have paid 
their respect to the idol, they go to pay it to the Maharaj who sits outside. There is no order 
among visitors ; there is great hustling and elbowing of men and women together. At the 
entrance to the inner room, there is a railing on which two persons stand with large cords 
in their hands. Accidents have occurred from the striking of the cords. I have known an 
instance in which ornaments were lost in the crowd. I have seen the Maharaja’s bath, 
and hundreds rushing to drink the water dripping from his “ lungotee.” The women apply 
their hands to the soles of his feet and eat the dust. In the compound of this (the Bho- 
leshwur) temple, there is a one storied house, to which the Maharaj repairs after he has 
done with the personal worship of the image. The devotees pay more attention to the 
Maharaj than to the idol. There are two rooms in the house and two staircases, one lead- 
ing to the temple and one to the outer gate. There is an entrance from the zenana into 
the Maharaj’s bed-room. The inmates of the zenana have their faces always covered, but 
the faces of the female devotees are uncovered. In this temple I have seen several picturea 
representing the sport of Krishna with the gopees ; I don’t think they were indecent. 
About twenty years ago, I saw a Maharaj exhibiting indecent pictures to men and women. 
His conversation was all about women : it was somewhat indecent. On one or two occa- 
sions, a Maharaj applied to me for medicines which would prevent a woman from being 
pregnant. I had conversation with Jeevunjee Maharaj about the immorality of the other 
Maharajas, once publicly. I remonstrated with him, but he said he had no control over the 
adulterous acts of the Maharajas. This was about three years ago The Maharajas are sectaries^ 
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and are not good Brahmins. A Brahmin has six duties to perform : — Sacriheing and assisting 
at sacrifices, taking charity and giving charity, kc. The Maharajas only take charity. The 
great majority of them are not fit to be gooroos. Their acts are inconsistent with the an- 
cient doctrines of the Hindoos. A gooroo is a person who initiates a child : it may be his 
&ther, his relative or the family priest, ^here is no mention of “ tun, mun and dhun,” 
in our ** gayetri,” or verse of initiation, which is to be recited only mentally. It is not 
innocent sport to throw “ golal” on a female : it is considered one of the three forms of 
adultery. (Beads the translation of a passage from one of the Hindu law books called Mitaxra.) 

The Law about Adultery is now told. [Adultery means the mutual connection of a 
man with another's wife, (or the means of bringing about the connection.)] 

V^asa describes three varieties of adultery, in order that the adulterer may receive 
the punishment for crime of the first degree or for crime of the middle degree, or for crime 
of the highest degree. 

First Adultery . — In uninhabited spots, on untimely occasions with (slang) language 
other than the current language of the country, casting lewd glances towards another's wife 
“ or smiling” [(sporting) addition in the Marathi translation] this is called first adultery. 

Middle Adultery. — Enticing [a woman] by good perfumes [(such as aandle, Buka, 
Argaja, &c.) addition in the Marathi translation] flowers, incense, ornaments, clothes, food, 
and drink, is called middle adultery. 

Biyhest Adultery . — Sitting in retirement and on one seat, and embracing each other, 
placing hands on [one another's] shoulders, and holding [each other's] hands and playing 
by taking hold of each other’s hair is called highest adultery. 

The above is a translation of the Vyavaharjidhyaya of the Mitakshara from the 
Marathi translation of the Sanskrit original, published in Bombay by order of Government 
in 1844 I have compared this English translation with the original Sanskrit text publish- 
ed under the authority of the committee of Public Instruction in 1829 at Calcutta. Tho 
brackets at the end indicate words in the Sanskrit Original but omitted in the Marathi 
translation. 

Who ever touches, “ the ends of the cloth passed round the loins,” the cloth over the 
breast, the thigh vr the hair, or who converses in a solitary place or at an improper time 
or who occupies one seat (with another’s wife,) is also to be caught (for punish? 7 ient.) 

Manu. 6. He who with pride or folly or flattery says, that he enjoyed this female 
before, that is also considered adultery. 

“ The word “ lila” means amorous sport. The dance called Bas lila” is mentioned in 
Professor H. H. Wilson’s dictionary and in the Bhagwu'e. T can best describe the way in 
which the Maharajas wear their hair by showing a photograph taken by my brother (Dr. 
Narayan Dajee). (The photograph is put in as an exhibit.) Except in one respect, the 
way in which they wear their hair is peculiar, There have long been public discussions 
and notices of the conduct and character of the Maharajas. The earliest bitter notice that 
I saw was in the Dkoomketoo five or six years ago. I believe all the Maharajas wear silver 
toe-rings. This passage at the end of the alleged libel I would read thus, according to my 
judgment : — '* Oh, ye Maharajs, acting on that commentary, you spoil the daughters, &c, of 
your disciples, raise your hands from that, and destroy at onde immoralities like the ‘ Bus 
mundlee,’ ” I think that upon the whole “ acting on that commentary” is quite positive. 
1 think desist from acting” is the most emphatic part of the passage. The passage is 
addressed to the Maharajas generally. The plaintiff, before he was a Maharaj, had a very 
bad reputation as to his chastity at Surat ; but he was then equally revered as a Maharaj. 

Cross-examined by Mr. Bayley. — In the course of my private practice, 1 have at- 
tended upon hundreds of different castes of natives, both high and low. I am sure the 
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plaintiff used the word ** chandee.'* It is possibiel patients may be mistaken in describing 
the symptoms of a disease. Ohandee’* originally means silver ; it is Used as a slang teihdil 
for chancre. 

To Sir Joseph Arnould. — “ I Was told the pljuntiff employed another practitioner ; he 
did not like to expose himself. 

To Mr. Bayley. — 1 think the plaintiff was not of a sanguine, but of a phlegmatic 
temperament. I loiow nothing of plaintifr s disease personally except what I was told by 
him and his secretary. I wish decidedly for a better state of things among the Hindus 
generally. I heard fsom plmntiif that he had established a female school in Sutat ; he 
wanted to train up the girls in the doctrines of his sect. I have never been present at 
'' Bus mundilees,*' they are described in books, and are known to exist as secret societies. 
I think Krishna had no improper connection with the gopees : they were in love wiUi him. 

Mr. Bayley asked witness some questions about the Yeds and Purans, when 

Sir Joseph Arnould said. — This is all very interesting, but we must really save time 
in this enquiry. If we were sitting here to listen to lectures on the Furans, surely we 
could have no better authority than Dr. Bhawoo Dajee. 

Ee-examined by Mr. Anstey. — The story of the gopees and Krishna is not confined 
to the Vallabhacharya sect. Uneducated persons take it literally, but not so enlightened 
persons. 

To Sir M. Sausse. — “ Some of the Maharajas, as I have heard, are men of unspot* 
ted character, men of piety, and good men ; and therefore I said the passage refiwrg to Uie 
Maharajas generally. 

To Sir Joseph Arnould.— “ I think the passage in question is directed as an exhorta- 
tion to the whole class of Maharajas, not to the plaintiff personally. 

To Sir M. Sausse. — “ From the context, I say the remark is not necessarily directed 
to the plaintiff, or necessarily implied against him. It is possible a reader may understand 
that it applies to the plaintiff. 

To Sir Joseph Arnould. — “ I myself understand it as a general exhortation, and any 
intelligent reader would so understand it ; — I mean a reader of fair ordinary intelligence. 

^o^Sir M. Sausse. — “The expression “adopt a virtuous course of conduct” does not 
imply any imputation against the plaintiff; it is an exhortation to set a good example. 

To Sir Joseph Arnould. — “ The exhortation 1 think is carried on from the commence- 
ment of the paragraph to the words “ desist from that.” Nothing is imputed to the 
plaintiff distinctly. I think decidedly that the plaintiff is not singled out. Any imputation 
upon him would be inferential, not direct. 

To Sir M. Sausse. — “ I am of opinion that it is not intended against the plaintiff in 
a direct manner. The article in the original does not allude specially to the plaintiff. The 
English translation, now in my hands, tends that way. Beading the Gujerattee article, I 
don't think the plaintiff is intended to be included among the licentious Mnharajas. From 
my knowledge of his antecedents, I would include him. 
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To Sir Joseph Amould. — As a reader not acc[uaint6d with his antecedents, I would be 
doubtful whether I must include him or not.'* 

(11.) Dt\ Dhirajram Dulputram^ examined by Mr. Anstey. — “I am a Graduate of 
the Grant Medical College and a private practitioner. 1 know the plaintiff, whom I first 
met in July 1860, at the girl school of Munguldass Nathoobhoy. In consequence of some- 
thing Bind to me, I called upon him at his house. In December 1860, I attended upon him 
professionally at his house. He was suffering from venerial affection ; I made an ocular 
examination of it, and found it to be an ulcer. He gave me the history of the case ; he 
said he had suffered from it three or four months previously and had caught it from an 
impure intercourse with a woman. I prescribed the blackwash externally, and mercury 
internally. Plaintiff said he suffered some years ago from the same affection, and had 
taken a preparation of mercury, prepared by himself. Plaintiff asked me if I had read in 
medical works that the disease would go by having intercourse with a female free frpm it. 
I said 1 had not. He then said he had twice tried the experiment at Surat. He suc- 
ceeded once in it, but not the second time, because he was then much reduced. 

Cross-examined by Mr. Bay ley. — “ The plaintiff, when I saw him in December 1860, 
appeared to have been suffering for three months previously. My opinion as to the ulcer 
being syphilitic was confirmed by plaintiffs history of his case. I did make a personal 
examination. I treated the plaintiff for more than a month. I had seen him in Surat a 
good many years ago. There is a difference of opinion among doctors as to whether 
mercury is necessary in Syphilis. The blackwash I applied externally was mercurial. I 
have treated a good many persons in high rank for this complaint. The plaintiff was alone 
in the backroom when 1 saw him : the room had more than two windows. In the com- 
mencement of the treatment, I told plaintiff not to go out. I saw him sometime before 1 
treated him. I have known the defendant for the last seven or eight years ; but never 
communicated to him the plaintiffs complaint, nor even to Lukhmidass Khimjee, nor to 
anybody else. 1 never mentioned anything about this to anybody before appearing in the 
witness-box. I was bom a Vallabhacharya, and am a Kyast. I do not at present go to 
any of the Maharaja’s temples. I have been practising for the last three years. The 
plaintiff did not tell me he had prickly-heat.” 

(12.) Lukhmidass Khimjee, examined by Mr. Dunbar. — “ I deal in piece goods and 
am a member of the Bhattia caste. I am one of the twelve shetts of the Mahajuns. 1 have 
known the plaintiff for the last ten or eleven years. I first became acquainted at Beyt, 
whither I had been on a pilgrimage. Our acquaintance ripened into friendship. At Beyt, 
I made presents to him when I invited him to my residence. I also made presents to 
him on another occasion. There is a temple dedicated to Luxmijee at Beyt, where 1 once 
saw Jadunathjee Maharaj. There were females present in the temple. After throwing 
golal on the image, he threw it upon a number of persons, and in doing so, he pressed the 
breasts of a Bhattia girl about fourteen years of age. As he squeezed her breast, she 
smiled. He threw the golal upon the crowd, so that they might not see through it what 
he was doing. I used to visit him at the place where he had put up. My maternal 
uncle, Damodhur Dewjee, accompanied me. I went to plaintiff about one o'clock in the 
day, when he was in his bed. My uncle went up and shampoed one of his legs. I went 
up and followed his example. It is a great mark of respect to shampoo the Maharaj 's 
legs. The Bhattia girl above alluded to, came there with a widow, about a quarter of an 
hour after our arrival there. The widow whispered something into plaintiffs ears, upon 
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wliich he desired us to go out. We obeyed the' order. The widow came out with da and 
went in again. The girl was left in the bed-room. When I went outside, my uncle in<, 
formed me of the visit of the females. Afterwards, the widow came out, shut the door, 
put up the chain and held it with her hand. The girl was inside all the time. In 
consequence of certain conversation I had with my uncle, we both went in again to see 
“ Kas lila” L e., the plain tiflTs conversation with the girl. We were allowed to go in the 
moment we expressed a wish. I saw the plaintiff having carnal connection with the girl. 
Several people are often anxious to see such “ Eas lila.” Plaintiff asked my uncle what 
I would pay for seeing the “ Eas lila.” My uncle said that I would serve him (plaintifi). 

I had to pay some pnoney before I was allowed to see the ** Eas lila.*’ I was then 

eighteen or nineteen years old. The followers who are allowed to see the “ lila,” as well 

as the female who is defiled have to pay money for the indulgence. It is considered a pious 
act, and sure to lead to the paradise known as “ Gowlok.” I left the room shortly after- 
wards from shame ; my uncle remained inside. Two or three days subsequently, I saw 
another married Bhattia female enter the plaintift’s bed-room. When I went on a pil- 
grimage to Gocul Muttra at Benares about eighteen years ago, I first heard of a Eus 

mundlee.” I was present at “ Eus mundlee” at Beyt about the time I spoke of. There 

were twelve or thirteen men and thirteen or fifteen females. It was held daily for some 
days at the appointed place. On these occasions, after the. persons had taken their seats, 
the stories of the 84 and the 252 were read from a book. Some offering is then made 
to the book, and sweetmeat, fruit, or parched rice is placed upon the book. The sweet- 
meat or fruit is then distributed among the meeting. The persons who are not members, 
and who came merely to listen to the stories, then left the room. I was a stranger at the 
meeting, and when I retired the men and women were in the room. I saw beds spread 
near each other on the floor before the lights were put out There was a heap of 
rnattrasees which were put separately on the floor after the strangers had withdrawn. My 
uncle was a member, and was desired by the other members to ask me to go out. The 
Eus mundlees” are a matter of notoriety ; even a child of five years knows of its exis- 
tence. Their existence is notorious this way : — ^they read ths stories there, misinterpret 
them, and have connection with the women. Each member must go to the meeting with 
his wife, except the *' Varkats,’* who are admitted without their wives. Those followers of 
the Maharajas who are members of the society are reputed to be pious and staunch 
devotees. The Varkats are procurers of women for the Maharajas. On one occasion, 
plaintiff told me ** the Varkats are the persons who have corrupted us, Maharajas.” On 
another occasion at Beyt, I was sitting near the plaintiff, when a female came there. On 
seeing me, she was ashamed and drew her cloth partially over her face. My uncle there- 
fore said we would go away. I went and stood at some distance, and saw the female and 
the plaintiff retire into his bed-room. I saw plaintiff on three or four occasions press with 
his toes the hands of females who worshipped him by touching the soles of his feet 
Pressing the toes is the signal for adultery. 1 saw plaintiff at Byculla where he had pat 
up, the second or third day after his arrival in Bombay. 
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Fifteenth Day^ Th^r^day^ 20th Fehrmry^ 1862. 

LukhipidasB Khimjee, examined by Mr. Dunbar. — “ On account of my having given 
evidence here the other day, I was abused and ill-treated by a number of Banias. 

Sir M. SauBse — If you give the names of those persons on affidavit, the Court 
will take notice of the matter. 

Air. Anstey corroborated the witness having been an eye-witness of the assault. 

Sir M. Sausse ordered it to be explained to all in Court, thstl it was informed of 
the threats and intimidation used against the witness, and that such conduct would be 
severely punished by fine or imprisonment, or both. 

Witness continued. — 1 am aware of plaintiffs arrival in Bombay in 1860. I saw 
him two or three days after his arrival. I was in the habit of seeing him frequently, 
two or three times a day. I was a friend of his. I invited him to my house, 
introduced him to my friends, and induced them to invite him. I made him presents of 
furniture, lamps, chairs, sofas, &c. I know plaintiff was the editor of two pamphlets. 
1 had a hand in getting them published. I made an arrangement with a printer 
named Gunput Crushnajee, for the publication of plaintiffs two pamphlets, I did so 
at his request. The pamphlets were edited by plaintiff : the Maharaj dictated, and 
Ooverdhundu, his secretary, acted as his amanuensis. 1 have seen the handbill issued 
by plaintiff, asking the Vaishnavs to become subscribers to the pamphlet. I recom- 
mended him to issue a handbill to gain more subscribers ; the Maharaj dictated the 
contents of the handbill. Plaintiff caused a letter to be published in the Ctwbook 
newspaper, in which there is mention made of the Walkeshwur and Byculla roads, 
alluded to in the libel. Plaintiff, before the action, said to me : — All the Maharajas 
are running away from Bombay in consequence of publications in the newspapers, and 
I have therefore come down to Bombay for the purpose of discussing and debating witli 
the editors.” He asked me if an action would proceed during his absence from Bom- 
bay. 1 said I did not know. Eursondas Nensey, who was present on the occasion, 
said the action would proceed even in his absence. Plaintiff then asked me if his evidence 
could be taken at his own house if he remained in Bombay. 1 said that that was 
impossible ; that Jeevunlalljee Maharaj was summoned to Court some six years ago, 
bat that all efforts failed to obtain for him an exemption from attendance. Plaintiff 

then asked whether, if he were to go to Court, he would get an elevated seat near 

the judge ! I subsequently came to the conclusion that the plaintiff had not left off 
the practices he pursued at Beyt. For a few months 1 was misled by his professions 
for the promotion of female education, widow remarriage, &e. One day whilst I was 
sitting at the plaintiff's temple, two females, one a married woman about 25 years of 
age, and the other a widow, came up. The former, when she approached the staircase, 
produced a silver goblet which she had concealed under her clothes. The Maharaj, on 
seeing her, made her a s^al, to go into his bed-room. She did not understand the 
signal, whereupon a female servant of the Maharaj, about 24 years of age, beckoned 

to her and said ** come hither, Yaishnav !” il^th the females then entered the 

bed-room. Plaintiff asked me to go and make immediate arrangements for the pub- 
lication of the pamphlet. I went downstairs to the verpnda, but having had a suspicion 
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in my mind, I went up again into the same room where I had been before. I found 
the widow sitting outside the door. I remained there about half an hour, when first 

tlie Maliaraj came out and turned pale on observing me. I also saw the young female 
eome out : she was smiling and laughing. I thereupon thought that plaintiff had 
carnal intercourse with her. She had not the silver goblet in her hand : it must 

have been given to plaintiff. The widow and the young woman then left. I told 
plainlift* I had some business and he had better send his own man to the printer. I 
also left and visited plaintiff agiiin in the evening, when he took me into an inner 
room for the purpose of private conversation. Ho opened the conversation by asking 

me what I had doije with regard to o[)enmg female schools here. I said to him 
‘ Maharaj, this is all a sham ! you profess to be a reformer, while inwardly you 

commit such acts !’ He denied the charge. He said he had been inside for the 

purpose of accepting sweetmeat or fruit. Plaintiff then adroitly changed the subject of 
conversation. On another occasion, f had conversation on the same subject with plaintiff, 
f said you told me that you accepted sweetmeats from female devotees openly and 
how it was that you went inside the other day with the young woman. Plaintiff said 
lie did so at the desire of the woman. I then said "why he kept the widow out ; 
to which plaintiff made no reply. I have seen male and female devotees touching the 
soles of the Maharaj 's feet, and T have seen him press, with his toes the hands of 

females, young and beautiful. About a week subsequently to what I have said above, 

r saw plaintiff talcing some medieme. I had another *conversation in the bed-room 

with plaintiff the same evening- lie directed me not to fathom him and said ' What 
income do we derive from you, males : if you make arrangements for large profits to 
us, I’ll undertake to root out adultery fi'om the practices of the Maharajas.* PlaintifTa 
father or grandfather having committed a theft in Oodeypore or the neighbourhood, 
lie would not at any time be allowed to enter those territories without a pass. 
Plaintiff said lie suffered from syphilis. I said, ‘ Maharaj ! I am now perfectly 
convinced you have not reformed your conduct as yet.’ Plaintiff said do not fathom. 
Oiir income is chiefly derived from females ; if you make other arrangements for it, I 
will undertake to root out the practice of adultery from among the Maharajas. He 
:said it was impossible to give up at once such practices ; but I have made some reform 
in my conduct. Plaintiff asked me to biing in Dr. Bliawoo Dajee. I took J)r. Bhawoo 
Dajee to the plaiiitiff^s residence. Ilao Saheb Vishwanath was with us at the time. (Wit- 
ness describes what occurred then and in the evening.) Some days afterwards plaintiff 
informed me that he was under the treatment of Dr. Dhirajram. He became pale and 
sickly. I took Dr. Bhawoo Dajee to plaintiff about the middle of September 1S60' The 
general reputation of the Maharajas as regards adultery is very bad. I have personal 
knowledge of the licentious conduct of ten, twelve, or fifteen of them. After the meeting 
of the Bhattias in 1855, I had conversation with Jeevunjee Maharaj on the subject of the 
conduct of the other Maharajas, I as well as others were sent for by him. We said the 
printers were discussing, and he had been served with a summons. Dr. Bhawoo, Yenayek- 
row Wasudew, and if I mistake not Xarayen Dinanathjee, were there. Dr. Bhawoo, said 
to the Maharq, “ reform your conduct, be pious, establish schools, preach to your followers, 
&c., and none dare publish any thing against you.” It was a long lecture that Dr. Bhawoo 
gave : I merely give the substance. Jeevunjee said he would not be able to control the 
acts of the other Maharajas ; as their principal income was derived from females. Cursetjee 
Cama, who was present on the occasion, said a great deal to Jeevunjee Maharaj. The 
19 
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Xialiaraj said, “ As regai’Js myself, I am ready to give my signature to any arrangements ; 
I will now leave ofT such practices/' He offered to give, but did not give his signature. 
Jeevunjee, on finding me on one side, accused me of, and reproved me for, divulging 
secret matters, ^o arrangement took place. 1 was invited to the general meeting of 
Vaishnavs held last year ; my consent was not taken, as it ought to have been. I discon- 
tinued my visits to plaintiff after wai’ds. 

Cross-examined by Mr. Bay ley. — “ The phuntlff was about 28 years old when I saw 
him at Jleyt ; he is now about 40 years of age. At that time, I considered such acts as 
plaintiff was guilty of, as religious. My views have changed since the “ slavery bond,” to 
which I put my signature as did several Justices of the Peace put theirs. I knew from 
her dress that the young female I saw at Beyt was a married woman. Plaintiff presided 
in the year 18G0 at an exhibition for the distribution of prizes to the female schools, of* 
Munguldass Nathoobhoy. Plaintiff expressed an opinion against the system of education, 
saying the girls should have been taught religious doctrines only. \'enayeck AVasudewjee 
remonstrated against this. The subject of remarriage was talked about everywhere at the 
time. A meeting was convened by plaintiff to discuss the question of remarriage. It was 
largely attended. 1 discontinued going to the plaintiff on account of liis bad conduct. 1 
am not acquainted with the two females who visited the plaintiff at his residence in Bom- 
bay. Plaintiff is said to be a gooroo of religion, but he does not act so ; he never gives 
instruction. It is true he ought to do so. I signed the “ slavery bond” unwillingly. By 
my coming here to give evidence, I have forfeited that bond. To the Court. — “ I liavc 
spoken fve or six y*^ars ago to my friend .Mr. Hhunjeebhoy Fiamjee, partner in the houst* 
of Wallace & Co,, abr^uL the immoi’al practices of plaintiff, 1 saw at Beyt. I had also 
about a year ago conversation on the same with Xhataoo Muckunjoe, Mathooradass Lowjee, 
and Nursey Jetta. The conversation took place in the garden htuise of (xokuldass I'cjpal 
when my maternal uncle Bamoder Bevvjce was there. He is now at Zanzebar, I have 
also spoken to Mr. Munguldass Nuthoobhoy at Malheran last }var.'’ 

(13.) Kalahhai Lidloolltaij examined by Mr. Anstey. — “T am a Kyast, and a 
student of the Elphinstone Institution. I know the plaintiff whom I saw in Surat about 
three years ago. He was a friend of my father. I had a conversation with him on the 
subject of widow remarriage, I visited him frequently and saw liiin in different rooms in 
his house. I used to receive from plaintiff folded pawn .wparce I went to him. I 
was sitting one day with him on the first story when a Banya girl came in company 
with a female servant of the Maharaj. She was about fourteen or fil’teen years. She 

passed across the hall into a side room, and a Banya who was silting near us got up and 

went away. Plaintiff left the hall and went into the side room. The female servant sat 

in the hall. Pour or five females came into the hall afterwards. I went to have my 

usual pawn soparee from plaintiff towards the side room, and on opening the door of it, 
saw plaintiff seated on a couch opposite the door, kissing and embracing the young woman. 
Plaintiff on seeing me left the female and came to the door and said ‘ Oh I forgot to 
give you the usual pawn Roparee ; so saying he came out with me and desired his atten- 
dant to get me the pawn soparee which I received and went away. Plaintiff' went back 
to the inner room. I used to visit the plaintiff in Bombay. On one occasion, I saw two 
or three “ chachias” sitting near plaintiff who advocated in their presence the adulterous 
doctrines of the sect. Plaintiff said there was no sin in adultery ; but it was wholesome 
and purified the blood. He gave an instance of the athletes of the-Gaekvvar Court, wlio lK^ 
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they come out for a wrestle. On another occasion when I was standing in the house yard 
of plaintilTs residence, two or three Vaishnavs who were speaking among themselves said, 
(pointing to a female) that Jadunathjee Maharaj was in love with her. Some days after 
when 1 did not attend the school on account of a holiday, 1 saw the same female passing 
by the Kalbadeyi road. I was going on some business; but on seeing her I followed her 
to plaintiirs. She went into the private room of the Maharaj and I went to the visiting 
room where plaintift was silting. After a few minutes plaintiff followed the young woman 
and J remained sitting in the visiting room. About half an hour after, he came out and 
J smiled at him when he asked me why I smiled. I told him you are effecting a great 
reform. JIc smiled at this and made no rernarkt The young woman came out after a 
time and went away smiling. Her dress was ruffled when she came out. From the dress 
and the jewels she had on, I presume she was a respectable woman. I had some conver- 
sation with plaintiff about the “ Projiagator ot our own Eeligion * ; he said it was published 
on his behalf. One day at Surat, I saw plaintiff refuse to allow some females to touch 
tlie soles of his feet ; and he told them to touch the feet of his wife in the zenana. He 
(‘xphiined to me afterwards, tliat allowing females to touch his feet might give rise to 
susjiicions as to his chastity. After tliis, while at ilombay, I saw him allowing females to 
touch liis leet. To niy knowledge, the plaintiff tells lies. Hjs general reputation in »Surat, 
was that he was immersed in adultery. My fatiier is Slieristedar in the Sudder Adawlut 
at Hombay. The respect paid to the plaintiff’ has not diminished since the publication of 
the libel. 

Cross-examined by Mr. Scoble — “I am IG years old, and am the nephew of Hr. 
.Dili raj ram. I am acquainted with the defendaiii. Plaintiff w^as a married man when I 
saw l)im at Surat, 1 told [NarinaJashunker of the plaintifFs acts which I had seen. 

Ke-examined by Mr. Anstey. — “ I am sure that the female whom I followed \vas 
not llie plaintiff’s daughter 

(14.) Muvrherjrc, examined by Mr. Dunbar. — ‘'I am the manager of the 

(VnohtHik newspaper, and know Pnrbhoodass, tlic plaintiffs secretary, who manages this case. 
He brought to rue this hand-bill (produced in court) and a small pamphlet of gurbees.” 

I took the printed cojnes to plaintifi”s residence, where 1 was told by a servant of the 
Maharaj that the money would be paid us by Purbhoodass.” 

(If).) Cauoha Gnnmtrow, examind by Mr Dunbar. — ‘"I am a printer and remem- 
ber having printed the l^ropagator of our own Eeligion” and other pamphlets, the 
manuscript which was brought to me by Jadunatlijee’s men. The proof-sheets were sent 
to the Maharaj’s house, to one (joverdhundass. Tliis is the written order I received for 
Bendii)g proofs to Goverdhundass, at the house of Jadunathjee Maharaj.” 

Mr. Anstey offered to put in the evidence and judge’s notes in tJie “ Bhattia Conspi- 
racy Case.” 

Mr. Bayley objected, on the ground that those proceedings did not concern the plaintiff'. 

3lr. Anstey argued at some length that the proceedings were closely connected with 
this case ; there being this difference that, in the former, the plaintiff acted th»*ough his 
agent, and appeared now in his name to seek redress. The two cases are inseparably connected. 
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The Chief Justice suggested the better course would be to cross-examine each witness 
as to whether or not he signed the “ bundobust” in question. It did nor appear quite 
necessary to put in the record and the judge's note in tliat case. 

Mr. Anstey stated in reply to an enquiry made by the Court, that there were several 
more witnesses to be examined for the defendants. 

The Chief Justice remarked that, in justice to the other suitors of the Court, and with 
the view to save public time, no more evidence which was merely corroborative of what 
has been already adduced, should be formally recorded, but that such witnesses should bo 
only submitted to cross-examination. Witnesses as to new facts would of course be allowed 
to be examined. 


Srxfeejith Dtvj^ Frldau, 2U*^ Fehnumj 18G2. 

Mr, Anstey gave the gist of the evidence each witness was expected to give, before 
calling him into Court. 

(16.) Chuttoorhliooj Waijee^ examined by Mr. Anstey. — “ I am a Bhattia of Val- 
labhacharya sect. I know the plaintiff, whom I visited at bis residence in Bombay. 
One day, a female having gone into the hall, entered an inner room. A female Berva»it 
told plaintiff something in his ear, whereupon he left the ball on pretence of going to take 
his dinner, and entered the inner room. Plaintiff w’ent inside, saying, I am going to dine. 
About half an hour after he came out. The female came out soon after him and went 
away. I saw no change in her dress. After a few minutes the Maharaj again went to dine. 

Cross-examined by Mr. Bayley. — “ I used to visit the plaintiff almost daily. I never 
saw the zenana. I had once been into the inner room, to which there is only one door. 
I was asked to go in by the Maharaj, who wished to tell me a secret story. I 

presented him two or four books which he asked from me. I observed nothing in 

the hands of the female above alluded to. I studied for a year and a half in a school 
under the defendant Karsandass. I did not tell him anything about the female. 1 visit 
the great temple of Jeevunlalljee Maharaj- I had conversation with plaintiff about 
adultery. Kalabhai Laloobhai was present at the time, I asked plaintiff how was it 

that great men committed adultery of which there is prohibition in the Shastras. To 
this plaintiff replied ‘ there is no sin in adultery ; on the contrary it gives strength 

to and purifies the blood of man. And I say this from my own experience.’ Then 

he gave an instance of the athletes of the Gaekwar Court. 

Ee-examined by Mr, Anstey. — “ When I went into the inner room above alluded 
to, I saw a bed there. The books I presented to the plaintiff related to the Maha- 
rajas. They were written against the Maharajas, and I gave them to plaintiff wdthin the 

month after his arrival in Bombay.” 

(17.) — Cui'seiji'd Nusservrapjce Cama, cross-examined by Mr. Bayley. — “ I was 
present with some other persons at the residence of Jeevunlalljee Maharaj, wlien a 
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conversation took place. There was an understanding with me that nothing of the 

conversation was ever to be divulged to any one or in a court of justice. Afterwards 

there was a similar understanding with Lukhmidass Goculdass and o&ers. I am unwilling 
to divulge the conversation which was confidential. I had two conversations with 
Jeevunjee Maharaj, on the second of which Lukhmidass was present/' 

* 

Mr. Ahstey did not wish to press the witness to divulge the conversation or the 

subject of it. 

(16 .) — Damodhur Jetta, cross-examined by Mr. Bayley. — I am a Bhattia ShroflF, 
and know the plaintiff, with whom I had a conversation once at the ‘house of Kur- 
Bondass Nensey about a year and a quarter ago. The Maharaj was sitting on a sofa, 
and we were sitting on the ground. The Maharaj spoke of the “ Varkats/’ The 
owner asked him what was the explanation of the adultery committed by the offspring 
of Gosavis. lie said whatever evil is committed, it is through the Varkats. He did 

not say he was corrupted by them. The Varkats are at present in the habit of living 
in othei persons’ houses as a matter of charity ; they commit bad acts, and go con- 
stantly to the Maharajas. 

Re-examined by Mr. Anstey. — “ Kursondass Nensey is absent from Bombay : he 
was summoned as a witness in this case.” 

(19.) — ManpuhltiHs Nathoohhoj/, examined by Mr Anstey. — *‘I am a member of the 
Rania caste of the Vallababharya sect. I am a shett of my caste, a Justice of the Peace, 
and a grand juror. I have founded the female school. I was present on one occasion 
with otiicrs at the house of Jeewunjee Maharaj. Dr. Bhawoo opened the conversation on 
tlie subject of the adulteries of the Maharajas. Jeewunjee said he was unable to control 
the conduct and practices of all the other Maharajas. He expressed a wish to do all he 
could. J>r. Bhawoo remarked that, if they adopted a virtuous course of conduct, none dare 
lisli anything against them. At a private conversation with Jeevunjee (which witness 
divulged on being ordered to do so by the Court) he was informed that it was impossible 
to put a stop at once to the practices of the Maharajas ; their chief income was derived 
from females, and they could not be prevented from visiting the Maharajas, Ac. 

Cross-examined by Mr. Bayley. — “ I invited plaintiff once to preside at an exhibition 
of the girl’s schools at my house.” 

(20.) — Khuitaoo Muckunjee, examined by Mr. Anstey. — “ I am a member of the 
Yallabhacharya sect. I am a member of the firm of Jewraz Balloo, and decide with liim 
any disputes in the Bhattia caste. I was present in the garden of Goculdass Tejpall about 
six or seven years ago. I was present at the Bhattia meeting in 1855. I remember 
having been present at a meeting convened by a Maharaj for the purpose of raising funda 
for liiinself. Several Maharajas ask for money when they want it, and I cannot give the 
particulars of any one of my^ visits unless the Maharaj’s name is mentioned. I remon- 
strated with a Maharaj about the size of the gate to his temple, which could not admit 
men and females separately. There is at the temples a promiscuous crowd of men and 
women, which I consider improper. I have not observed an instance of indecency in the 
crowd. I have heard some immoral and indecent songs addressed by females to the 
Maharajas, when the latter are invited to their houses.” 
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(21 .) — NiATScy Jethu, cross-examined by Mr. Bayley. — What have you come here to 

prove ? 

Witness. — I don’t know what I am to be asked. 

Mr. Bayle}'’ — Then, I wont ask you any thing. 

(22.) — ^hacl-ersey Narronjee to Mr. Anstey. — “ The plaintiff has a very bad reputa- 
tion for his morality and chastity in Kutch Mandavie since the last seven or eight years. 

To Sir Joseph Arnould. — “ I heard that he had a bad reputation lor his adultery.’* 

(23.) ^ Ro'i^jee Surtdenyee to Mr. Anstey. — I knew the plaintiff < in Ivutch Manda- 
vie. He bore a bad character as to his morality. 

To Mr. Bayley. — “ It is well known that all the Maharajas are bad. In Kutch I 
heard that the plaintiff’s character was worse than that of other Maharajas. I also Iieard 
that gambling was going on in his house.” 

(24 .) — Kandass Muncharam to Mr. Anstey. — I am Assistant Engineer in the 
Garrison Engineer’s Department, am a native of Surat, and know the plaintiff. He bore 
a bad character in Surat as to his chastity and moralit 3 ^ 

To Mr. Bayley. — I don’t think any” but the over-devoted could have had a good 
opinion as to the plaintiff. Plaintiff was of a frolicsome character, given to play and love.” 

To Mr. Anstey. — ‘‘ I heard from those who visited the temple that plaintiff used to 
laugh and smile and joke and appear gay in the presence of females who w^eiit to tlie 
temple.” 

(24 .) — Janardan Ramchundra to Mr. Anstey. — “ I am employed in the Post Master 
General’s Office, and am the author of a Marathee book called “ Kavi Charitra,” on the 
subject of the Yaliabhacharya religion.” 

(26 .) — NarrrmdasJnirtlpr Lahhu7),kp.r to Mr. Anstey. — “ I am a Haggur Brahmin, 
and have taken an interest in the q^uestion of widow remarriage. I am the man wlio lia<l 
a discussion with the plaintiff at a public meeting. He declared himself against widow 
remarriage. I furnished the manuscript to the last witness for the book on the Vallablia- 
charya sect ; it was in reality my production. I have studied the books of the Vallabha- 
charya sect, and have no doubt as to tlie meaning of tun, wun, and dhun ; the dedication 
thereof includes wives, daughters, sons, property, body, soul, &c. The plaintiff bears a bad 
reputation everywhere, in Surat, Mandavie, Kutch, and Bombay. I know the witness 
Kallabhai, who has communicated to me many things about the plaintiff. 

To Mr. Bayley. — “ I have been a poet since the last seven years. I was delivering 
lectures at my house on the improprieties of the sect, to bring the devotees to their senses, 
and to make them shun the society of such nasty persons as the Maharajas. I do not 
except Jeevunjee as being virtuous, I wrote my essay againsjt the Yaliabhacharya religion 
from materials furnished me by Shastrees, from books, and by the devotees themselves. 
The dedication of tun, mun, and dhun is addressed to the Maharajas ; I am quite sure 
of this from my study of several works. My version of the doctrines was approved 
of as correct by several Shastrees. I informed the defendant of the plaintiffs bad character 
in Surat before the publication of libel. 
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To Mr. Anstey . — My compiling a dictionary j^detained me last year from going to 
Surat. The Shastrees who approved of my version would not like their names to be 
known publicly in connection with the book. There is no morality of any kind 
whatever in the doctrines of Vallabhacharya. The Maharajas are not preceptors of 
leligion, much less of the ancient religion of the Hindoos.’* 

(27.) — Ramdass Bhanjee, to Mr. Anstey. — “ I am a Bhattia and a member of 
the Vallabhacharya sect. I have previous to the publication of the alleged libel written 
articles in the Guzeratee newspapers against the Maharajas. I also wrote letters to the 
Bombay Tirana on the same subject. I tried to expose the adulteries and the godly 
pretentions of the Maharajas. • 

To Mr. Bayley. — “ I a member of the sect, though I hate some of its immoralities. 
The defendant never assisted me in writing those articles. I have not abused any of 
the Maharajas ; I have exposed their immoralities. I am the editor of the Khojah Dost, 
which is the organ of the reformers in the Khojah community.” 

(28.) — Trihhoomndasa DicarJcadass to Mr. Bayley. — “ I am the first assistant teacher 
in the “ Goculdass Tejpall Anglo- Vernacular School.” The Parsee defendant came to me 
this morning to say that my evidence would be required in the Supreme Court: 
I was served with a subpoina within the last half hour. I have written articles in 

the Guzeratee newspapers on the conduct and character of the Maharajas. 1 have not 
visited any of the temples for the last five years, though I am a member of the 
Vallabhacharya sect.” 

(29.) — Xanahhoy Pestoajec, to Mr. Anstey. — I am the editor of the Chahook 

newspaper. I remember these papers (exhibits) having been brought to me by a man 
whoso name I believe is Purbhoodass.” 

Mr. Bayley admitted the papers were taken to the Chahook newspaper by Purbhoodass, 
the plaintift’s alleged secretary 

(30.) — Xanahhai Ritsiomjee to Mr. Anstey. — “ 1 am one of the defendants in this case 
and managing proprietor of the Union Press, I was the printer of the Satya 

Prakask newspaper, and the co-defendant was the editor. The paper was not started 

for profit to the proprietors, but in the cause of reform in the native community. 
The receipts fell far short of the expenditure. 1 printed some numbers of the “ Pro- 
pagator of our own Keligion” for the plaintiff. The manuscript was brought to me by 
his secretary Purbhoodass, who manages this case. I sent the bills to Dr. Dhirajrain, 
who paid them on behalf of the Maharaj.” 

The defendants case concluded here. 


At Mr. Bay ley’s request, which was, he said, made with the view to save time, 
the Court allowed the case to stop for a few minutes, to enable the plaintiffs counsel 
to ascertain from his client whether it was desirable to call more witnesses on 
his behalf. 

Mr. Anstey protested against such delay as being unprecedented to his knowledge, 
and as it might cause an unfounded impression among the natives. 
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The Chief Justice said that the request was entertained with a view to save 

public time ; and the Court could not stop to* enquire what impression might be produced 
thereby. 

The Court adjoumed, therefore, for ten minutes. On the Judges taking their seats 
again, Mr. Bayley said he would proceed to examine witnesses for the plaintiff. 

One Lalloornull Mohtoomull was called as the first witness, when Mr. Anstey stated 
the witness was sitting in Court during the trial. The man denied having been 

present in Court. Three witnesses swore that he was present in Court during the trial, 
and was seen handing notes to Purbhoodass, the plaintiffs secretary.* 

Mr, Bayley cited authorities to show that the power of tlie Court was limited to 

Uning the witness who could not be prevented from being examined, for disobedience 
of an order of the Court. 

Mr. Anstey argued that the old established practice in England was the general 
practice of this Court, and the Judge is left no discretion to depart from it. I'lie 

plaintiff had every opportunity to bring this evidence before ; and when it was borne 
in mind that the men swore falsely as to not being present in Court, when several 
persons were ready to swear that, he was, the Court, the learned counsel trusted, 
would not admit the man's evidence. 

The Court was of opinion it had no power to object to the witness being examined. 
The current of judicial decisions in England has been for some years one way, that is, 
against rejecting the evidence of a witness. The Court had no power to exclude a 
witness, though lie might be made subject to observations for liis conduct and disobe- 
dience of the Courts order. 

“ As the witness was likely to take some time in examination, the Court rose at 
half-past 5 p. m. 

At the close tyf the proceedings, the Chief Justice ordered the man, Lalloornull 
Mohtoomull, to be taken into custody by the JSheriff until next (Saturday) morning, for 
contempt of Court and for wilful disobedience of the Courts order.'* 


SeoeYdeenth Saturday/) 22nd Fchrnary^ 18G2. 

Mr. Anstey asked the Court to take a note of his objection to the reception of the 
evidence of witnesses who, in disobedience of the order of the Court, were in Court during 
the trial of the case. The learned counsel cited several cases in support of his argument, 
that the evidence was inadmissible. 

REBUTTING EVIDENCE FOR THE PLAINTIFF. 

(1.) Lalloornull Moktoormll, examined by Mr. Scoble. — I am a Mooltanee, and a 
member of the Vallabhacharya sect. I know the plaintiff, during the whole time of whose 
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visit at Beyt, in 19 7, I was there. I went to visit him every day : he was then * 

23 or 24 years of age. His married wife was dead at the time. I know Lukhatf^* ^ 
Khimjee now ; T never saw him visit the plmntiff at Beyt. Plaintiff bore a very good repttlii^ ' ‘ 
tion at Beyt during that period : there were no stories current against his chastity of * 
morality. He resided at the mansion of Jugonnathjee Maharaj. Yaishnavs used to visit the" 
Maharaj at . all times of the day when he happened to be in the house. He had a retinue 
of ten or twelve servants, but had no Varkats with him. He had with him a Bhattia of 
Mandavie. There are several temples at Beyt, one of which is that of Luxmijee. The 
room in which the image is placed is about ten or twelve feet square. There is an outer 
court to this shrine. A tax of one coree and two cents is levied by the officers of the 
Gaekwar Sirkar on all persons who visit the temple of Luxmijee. Jadoonathjee arf^ved at 
Beyt in the month of February, and the festival of Vussunt Funchmee occurred three or 
four days afterwards. During this festival golal is thrown on the image. It is not usual 
at tKe temple of Luxmijee to throw golal on the Vaishnavs. In three of the thirteen tem* 
pies at Beyt it is customary daily to throw golal on the persons of the Vaishnavs. In the 
other temples, with the exception of Fagan-wud the let, no golal is thrown on the 
worshippers. I deal in 'golal, piece goods, &c., at Beyi. On occasions when the Maharaj 
throws golal on the image at the temple of Luxmijee, he is surrounded by the priests of 
four other temples : women and men accommodated separately inside the temple. In the 
court-yard there is a promiscuous crowd of males and females. The thirteen temples are 
under the guidance of persons belonging to four ** gaddees” or seats. The Gaekwar s men 
keep order at the temples the time of worship. There is one officiating priest at the 
temple of Luxmijee, and four sepoys maintain order there during worship. All the temples 
at Beyt belong to the Vallabhacharyas, The images are worshipped from outside the 
temple unless the tax is paid. The Maharaj makes a circuit of all the temples twice a 
day, in less than half an hour. I never heard of a “ Bus mundlee” at Beyt : I read of 
it here in the newspapers.’* 

In the cross-examination by Mr. Anstey, the witness, after shuffling a good deal 
admitted that the witnesses who swore on Friday to having seen him in court, swore to 
the truth. 

lie-examined by Mr. Scoble. — I believe conscientiously that I did not come into Court.” 

Sir Joseph Amould. — Now, what reliance can you expect to be placed on the state- 
ments of this man ? As far as I am concerned, I cannot attach any weight to what he says. 

» 

(2.) Davidas Hmuraj, examined by Mr, Scoble. — ** I am a Bhattia and a native of 
Dwarka. I am a Vaishnav. My gooroo Nuthoojee Maharaj, is dead. I know the plain- 
tiff, whom I saw at Dwarka, and invited .him to my house on the occasion of ray daughter’s 
marriage. For chastity and morality, the plaintiff bore a good character. I heard no 
stories against him. He remained my guest for four or five days : I kept him in a 
separate house, a dhurmsalla, which was not distant from my house so much as half a 
mile. I saw or heard nothing against him. Of the thirteen shrines at Beyt, seven, 
including the temple of Luxmijee, are in charge of the Gaekwar, and to each is attached a 
choubdar^ I have never seen golal thrown on the worshippers at the temple of Luxmee; 
never heard at Beyt of the existence of the " Bus mundlee if I did, I should have 
punished the members of it. I came to understand its nature through the Gujeratee 
newspapers of Bombay. T know nothing at all about Bus mundlees.** 

20 
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Cross -examined by Mr. Anstey. — I was ordered into custody by the Gaekwar for 
three years, for having apprehended robbers in a foreign territory. Major Shortt reported 
agmnst me, after having tried me. He did not fine me five thousand rupees. During the 
three years of my custody, I was not able to go to the temples. I subscribed to the 
Parsee Reformer, which contained articles abusive of the Maharajas. All I mean to say 
is that I have not seen golal thrown at the temple of Luxmee : 1 do not know if it is 
thrown there. There are only six temples at Beyt under the control of the Gaekowar. Five 
of them are covered over with a roof. The court^yard of Luxmiiee’s temple is also covered 
over with a roof ; it looks like a house. 

To Mr. Scoble. — “ I was not tried by Major Shortt, the Resident. 

To Sir M, Sausse. — I did not appear personally before Major Shortt ; my man used 
to go to him during the enquiry.** 

(3 .) — Meeiaram Pursotimi, examined by Mr. Scoble. — “ I know the plaintiff, whom 

I saw at Beyt in 1907. I was a clerk of the Coomavisdar*s mehta, and was sent to the 

Maharajas who came to Beyt. I was sent to plaintiff, and used to accompany him when 
he visited the temples. He had put up at the house of Dwarkanathjee, and bore a good 
character as to chastity during his residence there. 1 used to attend him with four sepoys 
whenever he visited the temples. I never noticed any thing improper in his conduct, 
though 1 stood close by him on such occasions. I have not heard of the existence of 
‘ Bus mundlees.* 

Cross-examined by Mr. Anstey. — “ I first heard the name of “ Bus mundlee** when 

the counsel mentioned it just now. The mansion of Dwarkanathjee is the same as that of 

Jugoonathjee. Jadoonathjee was the only officiating Maharaj at Beyt during the seven months 
I was with him. Vallubhjee Maharaj was not at Beyt at that time ; 1 never heard anything 
up to this day against the plaintiff* s character, I did not know him at any other place 
except Beyt. I came to Bombay fifteen days ago : I heard today in Court that the 
plaintiff had been charged with adultery. I saw the last witness in Court this day ; he 
was not Coomavisdar at Beyt during the time I was there. I would have disobeyed the 
Maharaj if he asked me to leave him alone at the temples even for a few minutes. 
There were the Sircar’s sepoys at his house ; they would not have left him by his order- 

Re-examined by Mr. Scoble. — ‘‘ It is since my arrival from Eajcote that I heard of 
the plaintift’s adultery, as alleged in the newspapers. While at the temples, the Maharaj 
never asked me to go out. The sepoys followed the Maharaj from room to room, and 
wherever he went. He slept in the store-room ; he was attended by sepoys even in his 
bed-room. He would not be left alone even for a moment ; his personal attendants would 
not leave him even fhough he desired them to do so. 

To Sir M. Sausse.—*' The plaintiff was at Beyt in the month of February, and 
remained there ten or twelve days. 1 saw golal thrown in the temple of Dwarkanathjee 
during the time the plaintiff was at Beyt. In no other temple is golal thrown about. 
The Maharaj £uid the Brahmacharyas throw about golal on the persons of the Vaishnavs. 
Females and males, who pay a tax of nearly half a rupee are allowed to touch the feet 
of the idol. 

To Sir Joseph Amould.— If the Maharaj be present, the devotees pay him the 
** durshun’’ after the image/* 
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(4.) — Raghowjee N(itha, examined by Mr. Scoble. — ** I am a Bhattia of the VaflaMi- 
charya sect. I have a Maharaj for my gooroo. I saw the plaintiff at Beyt in & 
month of February 1851. On the day I arrived in Beyt, the Maharaj left for Bwarika. 
While I was at Beyt, the Maharaj returned from Dwarka, and remained ten or twelle 
days. I visited the plaintiff frequently to make “ durshun.” I heard or saw nothing 
prejudicial to his morality either during his residence in or absence from Beyt. 

Cross-examined by Mr. Anstey. — I was at Beyt on a pilgrimage. I am quite sure 

I was not in Bombay at the time doing my business as u Broker. It is a sin to 

come and give evidence in this Court against the Maharaj or to divulge his secrets^ 
I did not sign tfae “ bundobust” against giving evidence here, whilst in Kutch. 

To Sir Joseph Arnould. — If Mathooradaa Lo^ee gave evidence against the 
Maharaj, he committed a sin. The whole world would say so ; even the Mahomedans ! 

Witness is fined twenty rupees for not giving a direct answer to Sir M. Sausse. 

To Sir M. Sause. — “ I heard that there was a meeting of the Mahajuns held in 

Bombay. 

To Sir Joseph Arnould. — If there be anything bad against the Maharaj, I 
would tell it in Court. 

To Sir M. Sause. — I think the Maharaj would never do anything bad. He is 

our gooroo, and all the women are like his daughters.*' 

(5.) — Prcmjoe Poonja, examined by Mr. Scoble. — “ I am a Pocurna Brahmin, 
and have served in the temple of lladhajeo at Beyt for fifteen or twenty years. I 
have known the plaintiff since he visited Beyt ten or twelve years ago, about the 
month of February or March. He visited the temple of Radhajee twice a day, always 
accompanied by his attendants. I observed no improper or indecent conduct on the 
part of the plaintiff or the female worshippers in the temple. I heard no reports 
against him. It is not usual in our temple to throw golal on the followers upon any 

occasion ; in our temple, as well as in the temple of Luxmijee, golal is thrown only 

upon the image. In the temple of Dwarkanathjee, golal is thrown upon the musicians 
after the priests have thrown it upon the image. So far as my information extended, 
the plaintiff bore a very good reputation as to chastity. 

Cross-examined by Mr. Anesty. — “ I have not heard any report against Jadunath- 
jee’s chastity up to this day. I am a follower of Runchorjee Maharaj of Mandavie ; 
he is gone to his destination, to “ lila” in heaven” 

(Ji,^^PurshQtumdas8 Doolubhhoy, examined by Mr. Scoble.~“ ’I was a resident of 
Surat for several years, and know the plaintiff. I knew his father also. During the 
time I resided in Surat the plaintiff bore a good character. T heard no reports against 
his chastity or morality whilst I was in Surat, nor since T have come to Bombay. 
I visited him in Bombay but saw nothing improper in his conduct. 

Cross-examined by Mr. Anstey. — " I have never up to this day heard anything 
against the plaintiff’s moral character, except that I was told three or four months ago 
that he was charged with immoral conduct in a newspaper. I heard that a meeting of 
the Mahajuns was held for making a ** bundobust” at the house of Jeevunlalljee" 
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(7 *) — JPunkpiumdaes Ba^aram, examined by Mr. Bayley.-— I am a Bania and a 
member of the Vallabhacharya sect “ I have been a resident of Surat for many 
years, and know the plaintiff. In Surat I have heard he bore a good character as 
regards chastity. 1 heard that the newspapers here charged him with a great crime 

which he committed in Surat. 

Cross-examined by Mr. Anstey. — I never heard anything against plaintiff either 
here or in Surat. I came here four or five months ago, when I heard that the 
newspapers charged the plaintiff with immorality. I don’t know if it is right or wrong 
that one should offer his wife to the Maharaj. 1 consider the Maharaj as my Ood, 
and it would be a sin to give any evidence against him. ^ 

Re-examined by Mr. Bayley. — “ My respect for the Maharaj would not induce me 
to tell lies in Court If I knew anything against him I would tell it. 

To Sir Joseph Arnould. — “ I do not know it the Maharaj can do anything wrong. 
It would be improper in him to do an immoral act.” 

(7 .) — P arbhoodcLBs Dayaram^ examined by Mr. Scoble. — “ I am a resident of Surat 
and am the mooneem of the firm of Ramdass Purshotumdass. I know the plaintiff, who 
bore a good character for chastity and morality. T have not heard any bad reports 
against him. 

; Cross-examined by Mr. Anstey. — “ I get no letters from Surat except those con- 
nected with the business of our firm. I have been in Bombay for twenty-five or 

thirty years. I used to visit the plaintiff in Bombay. 1 did not hear before this 

action was brought that he was charged with immorality. Since the last two or three 
years I have heard rumours of the immorality of the Maharajas. 1 have never heard 
till this moment of the existence of the “ Rus niundlees.” I have drunk the water 
which is distributed to the devotees in the temples A gooroo ivould not commit a 
sinful act. 

To Sir M. Sausse. — “ If a trustworthy person told me that the Maharaj committed 
a bad act, I would believe it.” 

(9 .) — Narronhhoy Vijhhookhuvdass, examined by Mr. Bayley. — “ T am a resident of 
Surat, and came to Bombay about two months ago. I knew the plaintiff, who his 
my gooroo ; I used to visit him once a day for ten or twelve years. He bore a 
good reputation for chastity and morality. I have visited him occasionally in Bombay. 
The plaintiffs father died in 1908. Plaintiff has established at his own expense a 
Sanscrit school in Surat, — no girls school. 

Cross-examined by Mr. Anstey. — ** Jadoonathjee told me that he liad opened the 
Sanscrit school at his own expense. I never beard up to the day before yesterday any 
rumours against the morality of the plaintiff or any of the other Maharajas.” 

(10 .) — Morarbhoy Vijbhookhundass, examined by Mr. Scoble. — “ I am a Bania shroff 
carrying on business between Bombay and Surat. 1 was the man who, on the cay of 
title Royal Proclamation of 1858, released all the debtors in the Surat jail, by paying &eir 
ilobts. 1 know the plaintiff, who bore a good character for chastity and morality. I have 
heard no report against his morality, either in Surat or in Bombay. 1 have seen nothing 
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to diminish zny retpect towards the plaintiiT. On my la^ visit to Surat^ I did not 
that he had established a school there. 

OroBS-examined by Mr. Anstey. — I have not heard any thing against plmntifl or 
of the other Maharajas as to their chastity. I never stated in the shop of Eduljee lEVamJ^^ 
that the Maharajas commit immortal acts.'* 

(11.) — Munshookhram Khooshaldass, examined by Mr. Bayley. — -** I am a nmrmm of 
the firm of Oopalrow Mullarow, and have come to Bombay since the last four years. 1 
resided in Surat for four years, and knew the plaintiff in that city. I am a member of 
the Vallabhacharya sect. 1 went to the plaintiff almost daily for ** durshun.** He bore a 
good reputation fer chastity and morality. I heard no pup or rumours against him ; I 
should l^ve heard of it if any existed. I have seen him in Bombay. 

Cross-examined by Mr. Anstey. — ** I do not remember Jadoonathjee going to B^t 
whilst 1 was at Surat. I never heard a rumour against this or any other Maharq until 
a few days since this trial began."’ 

Sir Joseph Amould. — Will you call the Maharaja Mr. Bayley ? 

Mr. Bayley. — I should call him if I think necessary. I am not called upon to pledge 
myself. 


Eighteenth T)ag^ Mondag, 24M February, 1862. 

(12.) Nanabhoy Kursondass, examined by Mr. Bayley. — I am a cotton dealer, 
and am a permanent resident of Broach. 1 am in the habit of going to Surat every 
year. 1 knew the plaintiil’ at Surat. I am a member of the Yallabhachaiya sect. X 
never visited the plaintiff, but saw him going about. I did not hear anything against 
his character. 

Cross-examined by Mr. Anstey. — I went once a year to Surat. I do not consider 
it a sin to tell the truth against a gooroo. To-day is the first time 1 hear anything 
against the plaintiffs character. I never saw him in Surat.” 

(13.) NurrotumdcLss Hurryhhoy, examined by Mr. Scoble. — “ I am the mehta of the 
Nawab of Surat, and am a Bania by caste. I know the plaintiff, to whom and to 
whose father I went once a day to make durshun.” To my knowledge, the plaintiffs 
character for morality was good. I did not hear any reports against him. 1 know he 
has established a school in Surat ; and I have heard that he pays its expenses. It 
was opened three or four years ago. A few months ago I heard it had four or five 
hundred pupils. 

Cross-examined by Mr. Anstey. — The plaintiff never visited me s^t my house. 
He left Surat about November last to come to Bombay. 1 heard about a year ago 
that some newspapers in Bombay and Surat published certain charges against his character. 
Never before that had I heard any rumour against any of the Maharajas. 
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To Sir M. S$U88e. — ** One may spread a rumour against the character of a Maharaj, 
but I should not be satisfied with it. The Maharaj would not commit a bad act, by 
wHch I mean anything contrary to reli^on. The religion is contained in the books ot 
the YaUabhacharya sect. I would consider it a bad act if one offered his wife to the 
Mnharaj, Ac., even though it may be enjoined by the religious books.” 

(14.) examined by Mr. Bay ley. — I am in the service of 

Nuwerwanjee Bomanjee Bhownugria of Surat, and came to Bombay about a year ago. 
I am a member of the Vallabhacharya sect, and know the plaintiff, whom I saw very 
frequently at Surat. He is my gooroo. He bore a very good character for chastity and 
morality. 1 heard no bad report against him. « 

Cross-examined by Mr. Anstey. — I cannot say whether or not the plaintiff had 
to leave Surat for some years by reason of the ill-will of the inhabitants towards him, 
in consequence of a bad act committed by him. 1 am bound to him by the “ mfintra” 
(incantation) administered to me by his fathers. I do not consider it a sin to tell 
the truth against a Maharaj. 1 never told a lie in my life. I do not regard my gooroo 
as god. It is not possible that the Maliaraj would do a bad act. Until a month or 
two ago, I never heard a report against any one of the Maharajas” 

(15.) Ilurgomn examined by Mr. Scoble. — “ I am a mehta in the firm 

of Manockjee Bomonjee, Cursetjee Cama and Co. I know the plaintiff, who is my gooroo. 
I Ihew him for several years at Surat, where he bore a good character for chastity 
and niorality I never saw any impropriety on his part at the temple. 

Cross-examined by Mr. Anstey. — “Ido not know the age of the plaintiff. We swing 
the ^mage ; I cannot say if the Maharaj is ever swung in a swing. I do not regard 

my gooroo as an incarnation of God. I have seen golal sprinkled on the image in the 

temple. The plaintiff left Surat in 1851, but I do not exactly remember whether he 
stayed away five or seven years, I heard no report in Surat against any one of the 
Maharajas. I heard rumours in liombay about two or three months as alleged in 
the newspapers. 

To Sir Joseph Arnould, — “ I never heard that any Bhattia shetts w^ere punished 
coming to a resolution not to give evidence against tlie Maharaj. 1 simply heard that 
some Bhattias were litigating and were punished. 

To Sir M. Sausse. — “ The Maharajas being goorpos, their conduct wo-uld never be bad. 
I would not believe a bad report against a Maharaj, for he would not commit a bad 

act. If any person told me that a Maharaj committed a bad act, I would not believe 

him.” 

Sir M. SauBse suggested, with a view to economize time, that any further witnesses, 
whose evidence was in effect similar to that already given had better be simply submited 
to cross-examination, as was done in some instances with the witnesses for the defendants. 

(16.) KandasB DooluhhdoBS, cross-examined by Mr. Anstey. — “ I heard no bad report 
whatever ageunst the plaintiff in Surat. He is my gooroo. According to my religion, 
ius good conduct must be told, but nothing must be said of his bad conduct as a 
gooroo. 

To Mr. Bayley, — “ The truth must be told without shame, even against a gooroO, 
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To Sir Joseph Arnould. — “ If there is anything had against the Maharaj, it mtiit 
be proved here.” 

(17.) Balkrishnadass Oomedram, examined by Mr. Scoble . — ** I am .a shroS of Ahmedair , 
bad, and a member of the Vallabhacharya sect. I saw the plaintiff in Ahmedabad in 
184S or 1849 : he resided there five or six months, during which time I went to him 
every second or third day to make “ durshun.’* He bore a good character for chastity 
and morality. I heard no report against him. 

Cross-examined by Mr. Anstey. — “ I never heard in Ahmedabad of the elopement of 
a Maharaj with a,, young Brahmin female to Baroda. The first time I heard anything 
against a Maharaj was three or four months ago, through the newspapers. I have been 
in Bombay since the last five or six years.” 

^18.) Bhoijchund Kahul, examined by Mr. Bayley. — “ I come from Ahmedabad, and 
have been frequenting Bombay for the last three or four years. I saw the plaintiff at 
Ahmedabad in 1848 or 1849, and went to him once or twice a day to make “ durshun.” 
He bore a very good character for chastity and morality. I did not hear any report 
against him. 

To Mr. Anstey. — “ I heard only two months ago bad reports against the plaintiff 
through the newspapers. I never heard before this a bad report against any on^ of 
the Maharajas. My Maharaj has not carried off any Brahmin lady ; I do not know 
anything else. I belong to the Vallabhacharya sect. T heard that the temples were 
closed for eight or nine days in 1859. I did not sign the ‘‘ bundobust” on account 
of which they were closed. I heard of the Bhattia Conspiracy Case on my return from 
Ahmedabad. We regard ths Maharaj in .the place of God, but he is my gooroo. I 
regard him as an incarnation of God : and if he chooses, he can commit a sin. If 
he commits a sin, God will punish him. I would tell the truth even of a gooroo. 
Five or six years ago, the Maharaj tojd me to make “ durshun” and to take the name 

of God. My Maharaj is Kanyalaljee who is at present in Xotah. 

To Mr, Bayley. — I regard the Maharaj the same as the image, but less than Thakorjee. 
1 regard Thackorji as God.” 

(19.) Bapoolall Mathoorddass examined by Mr. Scoble. — “ 1 am a Bania and a 
member of the Vallabhacharya sect. I am a Mehta to a shroff, in Bombay. Until the 

last two months I was in Baroda, where I saw the plaintiff for about three months. 

I used to go to him every second or third day to make durshun.” There is a temple 
built by the Gaekovvar for the Maharajas. The plaintiff is the gooroo of the Gaekowar, 
who very highly respects him, and on his arrival in the city, sends out his sons with 
elephants, &c., to welcome him. The plaintiff bore a good reputation in Baroda as regards 
his chastity and morality. 

To Mr. Anstey. — “ The Gaekwar is a Mahratta ; I don’t know of what caste 
he is. The Gaekwar is a follower of all religions, and respects everybody. It is true 
that he built a mosque some days ago, and, to please a Mahomedan fakeer caused all 
the hogs in Baroda to be killed at once. I never heard of the touching loves of Val- 
lubhjee Maharaj and Tara, a Mahomedan female.” 
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(2d.) Mm^khram Narro^nm^ examined by Mr. Bayley. — “ I cmne to Bombay 
frcmi Baroda te^nteen years ago, and have frequently gone to the latter place on business. 
I saw the plamtiff at Baroda in 1904, and so far as I heard, he bore a good character 

chastity and morality. I heard no b^ report against him. I am a Bhattia by 
c^. Ihe Bhattias of Baroda do not wear the same sort of dress as those of Bombay. 

To Mr. Anstey. — I heard people talk of the Bhattia Conspiracy trial ; I don’t 
know what the charge was in that case. Being a resident of Ouzerat, I would not 
understand the language and manners of the Bombay Bhattias, and therefore would not 
hare attended the Bhattia meeting, of 1855. There is no harm in telling lies for a 
good object. To save a Brahmin charged with murder, I would not v.ell a lie. I would 
not tell an untruth for even a good object. I consider my gooroo as an incarnation of 
God, and accordingly bow to him. The Maharaj would not commit sin. 

To Mr. Bayley . — ** I had never my attention pointed to such questions as the 
iuossnation of God, &c. I consider the Maharaj inferior to tlie Thackorjee : he is so 

regarded by all Vaishnavs.” 

(21.) Purshotum Permamindy examined by Mr. Scoble. — “ I am a Bania merchant 
of Baroda, and at present ship goods from Bombay. I saw the plaintiif in Baroda in 

1904 : he bore a good character for morality. I observed no impropriety of conduct 

on the part of the plaintiff in the temple at Baroda during the time of worship. 

To Mr. Anstey.—*' We were very glad when the Maharaj came to our city and 
afforded us an opportunity of making " durshun.” Our females and we all were very 

glad when he came and resided amongst us. I heard nothing against any one of the 
Maharajas beiore this action was brought. 

To Mr. Scoble. — " How can I say whether or not it is a calumny on my sect, to 
say that any of its members offer their wives to the Maharajas. Nobody offers his 
wife to the Maharaj ; it is false.” 

(22.) Nanahhoy Dayahhoy, examined by Mr. Bailey. — “ I am a resident of Surat 
I know the plaintiff from his infancy. I was at Shree Gocul Muthra when he came 
there on a pilgrimage in 1903. I arrived there when he was there : we remained 
there for about a month. 1 accompanied him to Buldewjee, and travelled with him 
for about a month. I used to be in his company when he visited the temples. He 
bore a good character for chastity and morality at those places. There were some 
forty or fifty people who formed his retinue, and whose expenses were defrayed by 
him. 1 heard no stories against his morality. 

To Mr. Anstey. — "I was not with the plaintiff at Oodeypore. I don’t know if he 
was prevented from touching the image in the temple there. On the pilgrimage, fe- 
moles used to visit him for ** dursbun” and touched his feet. He never presses with 
bis toes the hands of females. It is the custom to touch the teet, not from below, 
Mt at the top. I did not laugh when you asked me of the cause which led plain- 
tiff to leave Surat. 


Sir Joseph Arnould.— 0 yes, you did. 
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Witness to Mr. Anstey.— I simply heard that some Bhattia* were fined in tbit 
Court for holding a caste meeting ; not for making a bundobust” against giving evi- 
dence in this case.*’ 

(23.) Lalljee Natha Was called as the next witness, when Mr. Anstey stated he 
was observed sitting in Court during the trial. 

Lalljee admitted he was sitting in Court one day. 

Examined by Mr. Scoble. — “ I met the plaintiff on a pilgrimage at Gocul Muthra a- 
bout four or five years ago, and was with him for about a month and a half. He 
had a hundred or t hundred and fifty servants with him. His tent was pitched at 
some distance from that of his servants. The Vaishnavs, about a thousand in num- 
ber, followed him in a procession from place to place. He bore a good character for 
morality, and I heard no report against him. 

Cross-examined by Mr. Anstey. — “ I was in Court during the examination of Drs, 
Bhawoo Dajee and Dhirajrara I did not sit in Court on any other day. 

Sir Joseph Arnould. — If 1 mistake not, I saw this man in Court certainly for more 
than one day. 

Mr. Anstey. — There are several persons who observed him. 

Witness to Mr. Anstey.— “ I have signed the “ bundobust” made at the Bhattia 

meeting. I know eight persons were punished for making that “ bundobust” which I 
signed because the whole of my caste signed it. I did not sign the “ slavery bond” 
three years ago. I know the temples were closed for eight or nine days. I do not 

know if I was caricatured in the Bagai Nmheat newspaper as a member of the 

“ Bus mundlee.” I don’t know of a society of which Dayalbhoy is the chief : I 
know Dayalbhoy. By “ Kus mundlee” I mean a dramatic representation of Thackorjee. 
My partner’s name is Muckonjee ; I don’t know of what society he is the principal 
member. 

Witness to Mr. Scoble. — “ I did not understand anything of the evidence given by 
the doctors in English, whilst I was in Court, I did not hear the Crier give the 
order that day for witnesses to retire. I think it was this book (produced in Cofurt) 

in which I signed my name. [It refers to the celebrated “ bundobust” made at the 

Bhattia meeting.] 

Mr. Anstey objected to the book being tendered in evidence, on the ground that it 
was not though demanded, produced at the trial of the Bhattia Conspiracy Case, that 
the learned Puisne Judge’s notes in that case would show that the “ bundobust” was 

not wholly reduced to writing ; and that the judge’s notes were not admitted. 

Mr. Scoble argued that he had a right to put in the book through the first wit- 
ness, who admitted having signed it, and particularly because the device was resorted 
to, to prejudice the mind of the Court against every Bhattia witness in this case by 
constant referrence to an unlawful “ bundobust,” which never existed, as the book would 
show. 

Sir M. Sansse remarked that the book might be referred to as containing the “ hundo- 
21 
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buit which the witness signed ; and Mr. Anstey would be allowed to Gross^examine 
him. 

Witness to Mr. Scoble . — ** The “ bundobust” in this book was read to the meeting 
before it was signed by myself and others. There was no supplementary “ bundobust/’ 
nor have I signed any. 

Mr, Anstey was addressing the Court at some length against the admission of the 
book, complaining that tliere was no official translation to enable him to cross-examine 
the witness, when 

Mr. Bayley said it was not tendered or put in, as the official translation was miss- 
ing and another copy was being prepared in the Translator’s office. 

Witness to Mr. Anstey. — “ I saw Arrut Eirpal, one of the conspirators, reading from 
the book and giving explanations. I did not notice that the sense of the meeting was 
taken with referrence to certain resolutions. I did not hear persons shout out “ We 
will do it, we will do it.” Canjee Samjee also addressed the meeting holding a pa- 
per in his hand, the contents of which I did not read or hear. 

To Mr. Bayley. — ** I did not sign any other “ bundobust” but this, nor was I ask- 
ed to sign any. 

To Sir Joseph Arnould. — ** My object in signing this book was not to assist any 

body ; it was because the editors of the newspapers had published something about per- 
sons ofTerlrig their wives to the Maharajas. Those did not offer their wives were ask- 
ed to s*gn the book ; those who did offer, were told not to sign. 

To Sir M. Sausse. — ** I was not aware that witnesses in this case were ordered not 

to sit in Court. Before the day on which I came into Court, I had been sitting 

outside four or five days. I have received a subpoena in this case.” 

Sir M. Sausse. — The Court has no doubt that the witness was perfectly aware of 

the order, and sat there in contempt of the Court’s order. The Court therefore fines 
him twenty-five rupees. 

(24 ) Nundoo Jadhowjee, examined by Mr. Bayley. — “ I am a Bhattia, and serve 
as a muccadura. In the year 1903, when I left Muthra on a tour, I was in plain- 
tiffs company for about a month and a half. I use to go about in the jungles : it 

is our religion to visit rivers, tanks, &c. I did so with plaintiff and with about eight 

hundred other persons. He had a separate suite of tents. He bore a good character 
for chastity and morality, I have not heard anything against him. 

Cross-examined by Mr. Anstey. — ** I was present at the Bhattia meeting held on 
the 6th September last. I am not aware of any resolutions being passed thereat. 1 
cannot say that the witness (for the prosecution) at the Bhattia Conspiracy Case swore 
to anything but the truth. At the meeting, I signed in a book. Arrut Kirpal 

read from a book and gave explanations, of which I heard one word. On the day 
of the meeting, I went with one Madhowjee to the house of Jewraz Balloo, where 
Goculdass Tejpall said to us that the adulteries of the Maharajas ought to be put a 
stop to. 1 said it was a matter for the Shettias to settle or make arrangements 
about it. 1 heard about four years ago of charges against the Maharajas through the 
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newspapers. I never in my life saw an instance of impropriety on the part of any 
one of the Maharajas. 

To Mr. Bayley.— “ I heard a person crying out at the meeting, “ If you send 
your wives and daughters to the Maharajas^ then do not sign ; but if you do not send 
them sign." Thereupon I signed." 


Nineteenth Day, Tuesdat/ 2bth Fehrimry, 1862. 

(25^ Bhimjee Purahotum, examined by Mr. Bayley. — I was present at tihe 

Bhattia meeting held in 1855. 1 remember that a portion of the resolutions, was that 
Bhattia women should not go about in their Oarries without purdas" or screens. It 

was also resolved that the women should not sit in the roads on the occasion of any 

deaths in the caste ; also that they should attend early at the general caste dinner, &c. 
It was also proposed to prevent women from going astray on the pretence of visiting 
the Maharaja's temples ; but that proposition was not acted upon. I am one of the 

twelve Shetts of the Halayee caste of Bhattias. T have seen a “ Ras mundlee,” a dramatic 
performance by the inhabitants of a village near Gocul Muthra. The performers are 
Brahmins ; some of them fi^re at present in Bombay. I don’t know what is meant by 

Rub mundlee.” 

Cross-examined by Mr. Anstey. — 1 was present in Court during part of the exami- 
nation of Mathooradass Lowjee. I was summoned last Saturday (the summons is dated 
23rd January last). I signed the “ bundobust" in September last. It was not to the 
effect that it was better to give false evidence to the Court rather than that the Maharaj 
should lose the action. I did not agree to any such arrangement. I went to the Hon’ble 
Mr. Westropp to ask him to take in hand the Maharaj ’s case ; but he said he had the 
Governor’s business in hand and had no time. I went to the Bhattia meeting of Septem- 
ber last about three hours after the business commenced. I am a resident of Porebunder, 
and believe a copy of the “ bundobust” was sent for signatures there. I regard the 
Maharaj simply as a gooroo. 

To Mr. Bayley. — " A false charge was brought against me by some Subedars, but 
the prosecution was abandoned.” 

Mr. Scoble put in the book of “ bundobust," with the official translation, in connection 
with the evidence of Lalljee Natha. 


Shri Nathjee ii true. 

We the undersigned, all the Vaishnavs wearing the Kanthe* have jointly made this 
writing. The reason is as follows : — For some time past, most unmoral calumnies have 
been published in the newspapers, against oHr religion, and our Guru, and our reputation. 
Our Maharaj Shri Vallabhacharyajee has composed a work (called) Sidhant Bahasya, and 
Bramhsamund. Shri Gocalnathji has made commentaries on this work, to enable us 


* A sacred necklace worn by the Vaishnavs. 
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to understi^d it. Most of the Vaishnavs have most iikel3r read these commenlwies. 
But the meaning of those commentaries has now been reversed, ah4 published to the 
effect, that one should make over even one's lawful wife ^ the Qoaaiji Maharaj 
before one has enjoyed (her) that one’s sons and daughters also should be made over 
to them, that after one has married (a wife), and before he has enjoyed (her) 
one should make her over to Gosaiji Maharaj, after which, one should take (her) 
for one’s own use, that to this effect Shri Goculnathji has made the commentaries, and that 
in the same manner, the Maharajas enjoy at present, the virgin and maiden daughters and 
daughters-in-law of their devotees. In this way a false rendering has been published. 

Therefore, any person, who may have been convinced is his mind, that this published 

account is true, should not put his signature to this writing. But it is resolved, that such 
persons only should put their signatures to this writing, as have been convinced in their 
minds, upon their true faith, that the publishers have falsely published these accounts- 
Because, these accounts of our religion have been published in a very improper way, and 
a very great slur has been cast on the character of all the Vaishnavs, the publishers thereof 
and his abettors will be asked (about them,) according to the rules (or law). Therefore 

this writing has been made, in order to make arrangements (or to adopt measures) respect- 

ing the same, in some way or other, and to protect our religion and our religious pieceptors 
and our preceptors’ reputation. Therefore such persons, as may believe their religion to be 
true, should put their signatures to this writing. This writing, which has been made by 
us with our free will and pleasure, and in our sound sense and understanding has truly 
been agreed to by us the undersigned, in our true faith. S. 1917 Bhadarva Sud the 2nd 
the day of the Friday. The 6th day of September 1861. 

(26 ) Damodhur MadJumjee^ examined by Mr. Scoble. — “ I am one of the Shettiaaof 
the Bhattia caste, and carry on no business at present. 1 was present at the Bhattia 
meeting of last year, at which something was read out from a book. I don’t recollect 
whether 1 was present at the Bhattia meeting of 1855. 

To Mr. Anstey. — “ I am related to Lukhmidass Damjee, one of the conspirators. I 
signed letters sent to Porebunder and other places, calling upon all true Vallabhacharyas to 
join the Bhattia meeting in supporting the religion of the sect against the libels published in the 
newspa])ers. Those who did not sign we would not have considered as members of our sect. I 
remember an action on the Plea side of this Court brought against a Maharaj by 
one Maneckbaee. She paid Its. 1600 to the Maharaj, and the case was compromised. 
I have not squandered the property of Ruttonsey Dharsey. One of my gardens has 
been purchased by Jeevunjee Maharaj. I sent a man to, Goculdass Tejpall and 
Lukmidass Khimjee to ask their permission to hold the meeting in September last. 
They replied that they would not join any meeting of the caste unless some arrange- 
ment was made to prevent the immoralities of the Maharajas. We rejoined that the 
object of the meeting to be held then was quite different. 1 was present at the 
meeting held at the house of Chimunlalje© Maharaj to arrange the preliminaries of 
the Bhattia meeting. Purbhoodass, who manages this case, was standing at some 
distance from the meeting. 

To Sir M. Sausse. — I heard that the Stat/a Prakash was supported by some 
of the leaders of the Vallabhacharya sect. If any member of the sect held opinions 
at variance with those of the majority, he must remain isolated in his own house, 
and the sect would have m) communication ^v^ith him. 1 would nojif invito> him to any 
dasle dinners. 

To Sir Joseph Amould. — “ I would regard as practically outcasted any persons 
who said that the Maharajas were guilty of wicked practices.’* 
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To Sir M. Sautse, — “I would regard as an outcaste any parson who obarged th# 
Maharajas with immoralities. I would not speak to Goculdass, Lukhmidass, Muthooaradasi^ , 
and others. I am a Murjadee (staunch devotee).” 

Asurdass^ examined by Mr. Bay ley. — I am a Inember of the 
Vallabhacharya sect, and a native of Shikarpore. I saw the plaintiff when he was at 
Sbikarpore about eight years ago. He remained there about two months and a half. 
I used to visit him for ** durshun.” Any Maharaj 1 would regard as a gooroo, being 
a follower of Vallabhacharya. He bore a good character for chastity and morality. I 

heard no rumour against him. I have been in Bombay five years.” 

• 

(28.) — iSiUopckund Tejban, examined by Mr. Scoble. — I am a resident ofMooltan, 
where I saw the plaintiff about eight years ago. I regard alt Maharajas as gooroos. 
I used to visit plaintiff once a day for “ durshun” He bore a very good reputati<wi 
as to chastity and morality ; every body went to him to make “ durshun.” I am a 
mooripeni in Bombay to Amirdas Chimunlal.” 

(29.) — Kuttonmull Mookhundy examined by Mr. - Bayley. — “ I am a resident of 
Hyderabad in Sind, and am a jeweller. I saw the plaintiff in Hyderabad five or six 
years ago ; he resided four months there. There are many Vallabhacharyas in Hyderabad. 
I visited the plaintiff daily for three months in the house which he occupied. He bore a 
good reputation, and I heard nothing to his discredit. 

To Sir Joseph Arnould. — “ I went to make ‘‘durshun” to the plaintiff; there were 
no images there ” 

(30 .) — Fernmnund Hemraj, examined by Mr. Scoble — “I resided lately at Umritsur 
and am a native of Shikarpore. I know the plaintiff wliom I saw at Umritsur ten or 
eleven years ago. He remained there ten or fourteen days. I use to visit him for 
“ durshun.” He bore a good reputation, and I heard no report against him. The plain- 
tiff next proceeded to Mooltan and Lahore.” 

(^31 .) — Ramdms DhunomniiUy examined by Mr. Bayley. — “ I am a native of Shikar- 
pore. I saw the plaintiff in Mandavie in Cutch, where he stayed four or five months. 
I visited him for “ durshun.” He bore a good character, and I heard no report to his. 
discredit.” 

(33 ,) — Nundram Shastresy examined by Mr. Scoble. — “ I am a Naggur Brahmin 
and a Pooranee. I know the books of the Vallabhacharya religion, and have read Goculnatli- 
jee’s commentary. This manuscript (produced in Court) contains the commentary ; it was 
copied by me four months ago from an ancient document. I am a member of the Vallabha- 
charya sect. I got the ancient manuscript of the commentary from the plaintiff. 

Cross-examined by Mr. Anstey. — There are six sections of Haggur Brahmins, which 
are separate from each other since the origin of the Vallabhacharya sect. These sections 
hold no communication with my section and with each other. There are about two hun- 
dred houses of my sect. It is not considered in the Shastras, particularly in the Bhagwut 
which contains the doctrines of my sect, an offence or impropriety to tell fies to save' the 
life of a Brahmin or a cow, for the sake of marriage, &c., &c. 
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(33.)— Flynn, Chiet Translator and Interpreter, deposed to having translated 
the commentary alluded to by the last witness. The translation was made from the copy, 
and not from the original.** 

(34 .) — Yeljee Muckunjee, examined by Mr. Scoble. — “ I am a Brahmin of the Sachora 
caste, and have been in the service of the plmntiff for the last fifteen years. I went with 
him on his travels, and was every moment with him. I accompanied him on his visits 
to the temples, when four of the Sircar's sepoys and a Karbharee attended him, as also 
hiB own sepoys and a number of Vaishnavs. At noon, the females went to him for 
“ durshun.’* No “ durshun** was allowed after six o’clock in the evening. During the 
plaintiff’s residence at Beyt, women came for durshun" up to the Maharaj's dinner 
time. They were always accompanied by some males. Males accompany females when 
the latter go to the temples at all places. Plaintiff had two rooms, one a bed-room and 
the other a cook-room, and he took his meals in the latter. There was a separate room 
to which only the fellowers were admitted. I never saw a female enter the bed-room. I 
did not see the plaintiff throw golal upon any one at the temple of Luxmee. 

Cross-examined by Mr. Anstey. — “ It is usual at the Maharaja’s house to pay three 
rupees a month to servants of my class. I put in order the Maharaja's clothes after he 
has taken them off I do not leave him for five minutes. It is my custom to sleep outside 
the door when the Maharaj sleeps in his bed-room. I will suppress stooling is necessary ; but 
will not leave the Maharaj alone. Even if he told me, I would not go ; not that we suspect him, 
but because some one must be constantly within call. I and the other servants are not 
procurers to the Maharajas. He is standing downstairs, and is watched by one Choberjee. 

To Mr. Scoble. — “ At Beyt, the Maharaj’s wife was not with him ; she was at her 

lather’s. He has two children who, with his wife, reside in Bombay at present. 

He has a son of seven years and a daughter of four. If the Maharaj did anything wrong 
I would tell him that, and also inform the people of it. I never observed any impropriety 
in his conduct. I get three rupees a month besides board and lodging." 

To Sir Joseph Arnould. — “ The Maharaj travelled continuously for five or six years 
during the whole of which time his wife was not with him." 

The name of Jadunathjee Brizruttonjee Maharaj, the plaintiff in this action, was here 
called out by the Crier, and all eyes were strained in every direction of the hall of justice 
to see His Holiness coming in. There was a rush of persons in one part, but from 
the midst of them the hero did not come forth. The large mass of his followers 

in Court stood up in reverence to the Maharaj’s shadow, and whispers of “ he is 

coming" went round the lines of the spectators. The legal adviser rose up in medi- 
tation from his chair, and perhaps satisfied with an answer from the Crier, sat down 
again. A few minutes of intense curiosity and wistful glances elapsed, when two tall in- 
dividuals entered the Court followed by the Maharaj and his attendants and admirers. 
His Holiness, supported on either side by Mr. Vurjeevundass Madhowdass, J. P., and 
others, was conducted into the witness-box, in which he showed a wonderfully bold front 
considering the weight of the charges levelled against him. Judunathjee is a young man 
of about thirty-five, of a well-knit and robust constitution, of a dark colour, and of a 
middle stature. He seems to have taken particular care of his whiskers, which were 
rather exuberant and shown to advantage. The swearing priest of the Court asked him to 
take the required oath on a sacred book, which was held out before him. Mr. Anstey 
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wished him to take off. his shoes, which he did. The Maharaj seemed unwilling to take 
oath on the book. 

Maharaj to priest. — ^What is the necessity of making me swear on this book ? I 
cannot speak anything but the truth. 

Priest. — Do take the oath according to the Sircar's regulations. 

Interpreter to Court. — The Maharaj says he need not be sworn. 

Maharaj. — I will make solemn affirmation. 

Sir M. SauBse.*— If he wishes his evidence to be taken, tell him he must take an 
oath on the book. 

Maharaj. — I speak the truth all my life, but if the Court wishes, I will take the oath. 

He then took the required oath. At Mr. Bayley’s request the Court allowed him a 
chair to sit in while giving his evidence. 

{Zb?)-;^adunathjee Brizruttonjee Mafiaraj^ examined by Mr. Bayley. — I am the plaintiff 
in this action, and am above thirty -five years of age. I have never been in a Court of 
Justice in my life before. To my knowledge no other Maharaj has attended in a Court of 
Justice. Besides Gujeratee, I know the Punjabee, Marwaree, and Hindoostanee languages, 
Oordoo more or less, Sanscrit for the most part, and the Brij Bhasha. I have seen those 
of the books of the Yallabljacharya sect which are necessaiy. I have opened a Sanscrit 
and Gujeratee school at Surat, the expenses of which are defrayed by me. One Shastree 
gives instruction in Sanscrit, and five or six teachers teach Gujeratee. Since I first came 
to Bombay I have taken an interest in female education. I first paid a visit about nine- 
teen months ago to the ^ Munguldass Girl School.' It is the duty of all Hindus to go on 
pilgrimages, the length of which varies with the kind of pilgrimage and the place. I set out 
on a pilgrimage, and arrived in Beyt in 1907. I visited twice a day the temple of Luxmee. 
Golal is thrown on the image in this temple. In the temple of Dwarkanathjee it is also thrown 
on the followers. I never threw golal on the persons of the devotees at the temple of Luxmee. 
How can I touch the breast of any female, when I regard all female devotees as my children ? 
I never did so. I know Lukhmidass Khimjee, with whom I first became acquainted about two 
years or two years and a half ago. I did not see him at Beyt in 1907. Any story he may 
have told against roe is false. The last witness Veljee is my personal attendant, and was so on 
my pilgrimage. He is daily in my presence. It is the custom amongst all of my class 
to have at least three or four personal attendants constantly near them. I have visited 
Baroda, Gocul, Muthra, Umritsur, two Mandavies, Mooltan, and other places. 1 saw 
Goculdass Tejpall and Lukmidass Khimjee at Byculla where they came to me. I was 
married in 1905 or 1906 before I went to Shikarpore. I did not leave Surat because of 
a charge of rape against me. My wife was not with me on my pilgrimage to Beyt. I 
have been subpoenaed by the defendants to give evidence here ; I was served by a Parsee. 
I saw Goculdass Tejpall on my first visit to Bombay ; he introduced me to Lukhmidass. 
I first put up at Byculla when I came to Bombay two years ago. Lukhmidass invited 
me on one occasion when his brother was sick, and on another at the reading of the 
Bhagwut. I have some faint recollection of having authorized the publication of some 
articles in the Chahook newspaper. I did not tell Lukhmidass that the Maharajas were 
running away trom Bombay in consequence of the articles in the newspapers, or that I 
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iiad came lo c^uct a debate with them* 1 asked him if this action would proceed in 
my abamce from Bombay. I have done nothing improper in respect to any female devotee 
in Bombay. I know Eallabhoy Lalloobhoy, and remember having seen him in Surat and 

in Bombay. (Denies another allegation of immorality.) As to making ** durshun,'* 

thousands of males and females used to visit me. Adultery is most distinctly prohibited 
in our religion. It never formed the topic of conversation between me and Karrabhoy- 
He discoBsed with me about the authenticity and genuineness of the religious books. 
(Denies an allegation of immorality.) I don’t remember having conversed with a doctor 
on the subject of adultery ; 1 have never been guilty of it in tny life. No female ever 
entered my bedroom whilst I was talking to Kallabhoy. Many females daily visit my 
wife and children. I had no conversation at Surat with Kallabhoy about touching the 
toes. He came and used to read with other boys a book for children which I Caused to 
be written and printed at my expense. I assisted in its compilation. It is the universal 

custom for my followers to touch my feet ; when I am sitting on a raised seat, ttie feet 

are touched from above and below, but when the foot is on the ground, it is touched at 
the top. Generally it is touched at the top. Kallabhoy said to me that all the Hindoo 
Shastras are false, and that he had become a perfect disciple of Narmadashanker. As I 
maintain and rni convinced that the Shastras are true, he perhaps thinks I am therefore 
guilty of telling falsehood. Narmadashanker is a Naggur Brahmin of Surat ; he holds 
opinions contrary to mine. I had no conversation with Lukhmidass or any one else about 
the Vurkuts, nor did I ever say to any body that they had corrupted me. I don’t know 
what is the meanmg of ** Buss mundlee I know Bas mundlee” and have seen it 
too. llie loiter is a dramatic representation, and there is nothing indecent in it. When 
tiie deity is represented, we (Maharajas) get up for the time ; other spectators continue 
sitting. The Yaishnavs worship me and other Maharajas as gooroos, those who cause 
happiness through God and ore guides to him. I have not heard any one say that we 
are worshipped as gods. We are swung in a swing because we are gooroos. When any 
money or present is given to us in the name of God, we take it. The devotees regard us 
as gooroos, as guides to God : the Thackoijee is God. We spend from 3 to 8 or 10 
o’clock in the morning, and from 4 to 6 o’clock in the evening, in the worship oi Thac- 
korjee. The idol in the temple is regarded as the image of God. In no book written by 
Vallabhacharya is it inculcated that the Maharajas are to be worshipped as Gods. 1 am 
acquainted with Qoculnathjee’s commentary ; I allowed Nundram Shastree to copy it. It 
i» considered a book of great authority by us and by all the Yaishnavs. The first 
Yallabhachffirya is regarded as the incsurnation of the head of God ; he lived about 350 or 
375 years ago. He was the disseminator of the opinions of Yishnoo Swamee. Our faith 
is next opposed to the doctrines of the Yods and the Shastras. in my school at Surat, 
Sanscrit grammar is now being taught The manuscript of the commentary referred to, 
was feufid in my house and was the property of my father, who died in 1908. It is 
more than a hundred years old. I have read it. The Purshotum referred to therein is 
the God ^ all gods, the Supreme Being. What is therein stated to be offered to God, is 
stated in the defendant’s article to be offered to me and the Maharajas. The sense of the 
i^iginal is perverted by the defendant. ** Tun, mun» and dhun” are directed to be offered 
to God. It is not inculcated in that commentary or in any other book of the sect, that 
ciae should offer his wife and daughter to the Maharig. I have not beard that any of my 
feUowevs believes in a book containing such doctrines. 
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Twentieth Day^ Thursday^ 21th February, 1862. 

Jf^oonoAhjee Brixruttonjee Maharaj, further examined by Mr. Bayley. — I knovr 
Br. Bhawoo Dajee. Since my arrival in Bombay he did not attend me professionally. Ha 
earn© to visit me once, in company with Lukhmidaas Khimjee. I saw him on one occasion 
when I visited a girls’ school. 1 was suffering from itches when Br. Bhawoo visited me, 
because I had taken heating medicines when I was sick. I have suffered from eruptions 
occasionally. Some of the heating medicines were prepared by myself and others by a 
native doctor. When I)r. Bhawoo came to me, I told him I was subject to itches and 
described my case to him, and told him I had taken heating medicines. The word 
chandee” was not tised at all by either of us. I asked him to prescribe some medicine 
for me. I never suffered from the venerial affection. The next day I sent Goverdhundaw 
to Br. Bhawoo to get back a manuscript book for girls’ school, which I had prepared and 
given liim for an inspection. 1 asked Goverdhundass at the same time to bring any 
medicine which Br. Bhawoo might give. I did not tell him (Dr. Bhawoo) that the story 
of the disease would be communicated to him the next day, and applied my own medicines. 
1 know Br. Bhirajram Bulputrarn, whom I saw at the exhibition of, I believe, Munguldass 
Nathoobhoy’s school. I consulted him and took the medicines he gave. I described my 
case to him in the same manner as I had described it to Br. Bhawoo. lie prescribed 
some pills and a powder for me. The colour of the powder turned black when it was 
mixed with water. He came for six or seven days for treating me ; and also on other 
occasions. He is a Vallabhacharya. Since my acquaintance with him, he visited me often, 
I convened a meeting to discuss the question of widow remarriage ; in consequence of a 
note addressed to me by ZNarinadashunker, I attended the meeting, but expressed no 
opinion on remarriage, because othei' and irrelevant subjects were mooted for 
discussion and were discussed. The subject of remarriage was not discussed. I said 

some Shastra must be fixed upon as an authority upon the subject of remarriage. 

Narmadashunker said the Shastras may be followed when advisable, or not. I said w© 
must acknowledge all the Shastras ; and my opinion was thajt, if the Shastras allowed, 
remarriages might take place, but not otherwise. I have seen no authority in the Shastra© 
for remarriages. But 1 have no objection personally thereto. In my sect remarriages take 
placet and I don’t prohibit them. Lukhmidass was present when Br. Bhawoo visited me ; 
he was sitting by and heard what I said. I had no further conversation with him on the 

subject of the disease. I did not confess to him anything prejudicial to my chastity or 

morality. On the same occasion. I did not speak to him about the practices of other 

Maharajas. I have seen no instance of improprieties on the part of any Maharaj. I did 

not tell Lukhmidass that I did not commit such enormities as I did before. I did not tell 
him that any improvement in the practices of the Maharajas must be gradual, and cannot 

be made at once ; nor that our income is chiefly derived from females. I told him I 

intended to go to Shrijee Bwar, but not that I had fears of my life there. I have caused 
a plan of my premises to be prepared. Thousands of females go to the zenana, passing 
on their way througk the deevankhana.” There are two doors to the deevankhana,^* 
one leading to the zenana and the other to the staircase. On the left side of the “ dee- 
vankhana” is a room in which my clothes and water are kept. There is another room at 
a few cubits' distance, in which the other Maharaja’s furniture and goods are kept, and 
which is closed. 

Cross-examined by Mr. Am^tey.—Thie room last mentioned is in charge of Ohimunjee 
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MflJiaraj’fl servants. One of the two staircases is closed, and is also in the charge of 
Chimunjee Maharajas servants. 1 am a man, and not a God. I am a man and a.gooroo 
to my followers. I am not an incarnation of the Deity and I am not aware that hitherto 
any of my followers has ever regarded me as a God or an incarnation of God. Our 
Acharjee is regarded as an incarnation of God, and we are regarded as his descendants 
and gooroos. I do not remember whether Kursondass Nensey once addressed me as 
Ishwur,*’ God. I and other Maharajas are not addressed to as Maha Prabhoo, or 
Purshotum, or De^ ; we are called the children of Malia Prabhoo. Vallabhacharya and 
his eon Gosaijee are regarded as incarnations of God but not so the sons of Gosaijee. The 
Maharajas are styled Vallubh Dev (Vallubh the God). The words Agnee-swuroop (form 
of fire) is not applied to us. The title of Poorn Purshotum (perfect God) is applied to the 
Maharajas. I held no meeting at 10 o’clock on Tuesday night to consider what answers I 
should make. Purbhoodass did not tell me I should say “ I don’t recollect." The words 
referred to above are applied as titles to the Maharajas in books inaccessible to such 
followers as understand Sanscrit. I have taught my devotees that they should regard us 
as gooroos, not as Gods. This book contains the names and pictures of Vallabhacharya 
and two of his immediate descendants. Vaishnavs worship these pictures. No Maharaj 
of the name of Dowjee is worshipped ; he was the proprietor of one of the principal 
■“ gaddees” (seats). These pictures are sold in the bazar for purposesof worship by the Vaish- 
navs. In the garden in which I put up there is a seat to which people resort for 
•* durshun.” I don’t know if it is the seat of Dowjee. I have seen a seat of Dowjee in 
Surat. The name of Krishna occurs in a portion of the Veds. (Witness is examined as 
to the extent of his knowledge of the Vods and Parana.) There is sin in telling lies, even 
for a good purpose. (Witness is handed a copy of the Bhagwut and interprets a passage 
therein.) Untruth may be told to women in sport, on occasion of marriages, when life is 
in danger, when a cow is to be killed, &c. ; any one who tells lies on such occasions is 
riot to be despised, but he commits a sin nevertheless. Since the rising of the Court I 
had no consultation with Verjeevundas and others. I believe everything mentioned in the 
Bhagwut. The. Shastras ef the Vaishnavs are in accordance with the Veds. I have not 
published any pamphlet : no periodicals were published by the Vaishnav Dhurma Sabha, 
which were written by Goverdhundass. I was the originator of the society. Ilary^ijee 
was a Maharaj ; I cannot say if he wrote any books in the Brij Bhasha. I cannot say 
whether a few Maharajas only can read Sanscrit. The wives and daughters of the 
Mjaharajas read books in the Brij Bhasha. I am unable to say whether lids book (the 
Vachan-amrut in Brig Bhasha) is considered a religious book. I have not read up to this 
time any work in the Brij Bhasha relating to the Vallabhacharya religion, with the 
exception of songs in praise of the Creator. I mean to say that I have never in my life 
read a theological or philosophical work in the Brig Bhasha on the Vallabhacharya religion. 
I now remember I have read in Brij Bhasha one of Goculnathjee’s commentaries. I do 
not read books of my sect in the Marathi language. I know Goverdhundass wrote an 
essay in the ** Propagator oi our own religion” on adulterine love, in the opinions expressed 
in which 1 agree in the main. 1 did liot tell him to write that essay. It was written in 
ifq^ly to an article in a Marathee magazine, but 1 cannot say if it was in reply to the 
litel in the Satya Prakaah. I cannot say whether it is the belief of my sect or not that 
tlie yopee^ loved God as their paramour, and that God loved them and made them happy. 
(Witness was asked as to several of the doctrines of the sect, mentioned at length in the 
pl^ whether or not they were believed in by himsol * ] by his sect. Several of the 
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questions he said he was unable to answer without reading a great portion of tb# 
context in the books in which the doctrines were mentioned.) The writer of the essay 
understands his subject, and I think it contains ^ upon the whole, a fair exposition rf 
the doctrines of the sect. Whatever is stated in the Shastras is acceptaHe tie 
me. Besides the sacred books of my sect, there are other Shastras, m>., the 
Bhagwut, the Purans, &c. The young maidens of my sect swing Krishna in a swing. 
God Krishna is their father, husband, lord, &c. They swing me and the other Maharajas 
as a gooroo. We are swung by our fathers, mothers, sisters, and all devotees : but I do 
not recollect whether we are addressed to as the amorous Kann (Cupid). These amorous 
songs are addressed to the Maharajas. (Beads and interprets passages in Sanscrit in Gocul- 
nathjee’s commentary.) Since the last two or three days, I have been subjecteS to surgical 
examination by two or three medical gentlemen. My face was not covered when one of 
them saw mo. I don’t know* if one of them refuses to give evidence that there is no traoo 
in me of the venereal affection. They examined me from a short distance. I don’t know 
their names, and 1 have not been told that only two of them are coming to give evidence. 
Vurjeevundass Madhavdass, J. P., and Calliandass Mohundass, his' nephew who conducts this 
case, might hare brought tho doctors ; 1 don’t know. The examination took place in tht^ 
shop of Bagoo Shamjee, one of the conspirators. 


Twenty Daj/y Friday, 28/A February, 1862. 

Jadoonathjee Brizruttonjee MakaraJ, cross-examined by Mr. Anstey. — “ Since my 
cross-examination yesterday, I have not been again inspected by a doctor. I did not ask 
Dr. Dhirajram to send me calomel from time to time whenever I wanted it. Once I put 
calomel into c/iunam water and made a blackwash of it, and applied it. Dr. Dhirajram 
told me to take a pill twice in the day, and I took five or six pills. I have purchased 
now a glass scale for use in taking photographs ; I had none for measuring medicines. 
When my throat became sore a preparation of borax was given me as a gargle. 1 had 
sent for some iodide of potash and sarsaparilla. I tried the former ; the latter I adminis- 
tered medically to another person. I have heard the name of Brahma-vivarta Puran ; I 
have not read it ; it is believed in by the Vaiahnavs. (Witness is shown a passage in the 
book.) It runs thus : ‘‘ Upon having seen the “ Bas,” the mistresses of the God were 

tormented with the arrows of love ; upon having performed the “ rutee-rus” Krishna, the 
perfect and perpetual along with Badha, went to the waters of Yamoona ; with the gopees 
went the magical forms of the exalted Krishna, which, tormented with the arrows of love, 
and prevaded with joy, performed sport with the gopees in the water.” The translation is 
correct, but I am not quite certain of the meaning. I must collate the passage with 
other books. (Witness is shown another passage.) It appears to be addressed to Badha, 
Krishna’s principal Mistress as follows : — 

Why does thou weep, O Badha I remember the lotus feet of Krishna ; during the 
Bas mundlee night will fall thou will perform with Krishna the desired uninterrupted 
ruttee.” I know the Vishnoo Puran ; I may have seen a passage in it here and there. 

• 
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I don't remember having read the following passage : — ** Whilst frolicking thus with the 
ffopeen^ they considered every instant without him a myriad of years, and without the feai* 
of their husbands, fathers and brothers, they went forth there to perform sport at night with 
Krishna.” The Vaishnavs read the Vishnoo Puran, not because they contain descrip- 
tions of the sports of Krishna with the popees, but because they contain Vaishnav 
doctrines. "We worship images of Krishna with the faith we are actually worshipping 
Krishna. He is brought into the images partly by ceremonies, partly by faith. The 

images of Krishna are represented as if he were in the infantile state. I have never 
seen him in the young or old state. (Witness is handed a picture of Krishna, at the 
top of a tjee with the naked gopees at the foot of it.) He is here represented between 
the ages of 5 and 11 years. When the Maharaj dies, persons 'say he is gone to 
his abode, or to the world of gods. Krishna, when he died, went to the Gowlowk ; 
religious and pious Yaishnavs go there also. He (Krishna) remains all day in joy ; 
the Vaishnavs are present there in his service. I have not observed in any book if 
it is the doctrine of my sect, that true Vaishnavs, after death, become gopees and 
have amorous and improper intercourse with God. I do not believe in this doctrine, 
nor am I aware if any of my followers does or do believe in it. By “ lila” I 

understand sport, play. I believe it is impossible that Krishna should ' renew, in 
paradise, his amorous dalliance with the gopees ; he may engage in “ ras lila” with 
them. The gopees are there in human form, but are not subject to early decay. 

Sir M. Sausse, — I hope, Mr. Anstey, you are done with the theological part of 

the examination. 

Sir Joseph ArnouVl remarked that the subject might well be taken up for a 
theological discussion between Dr. Wilson and the Maharaj outside the Court ; but as 
it was, the Court could not be made the arena forj such theological discussion. The 
question now was as to the libel. 

Mr. Anstey. — I am near the end of this part of the examination, my Lord. 

Witness continued to say. — I am forbidden to repeat here the “ muntra” pronounced 
at the ** kanthee” ceremony. The translation you give of it is correct. The dedication 
referred to in this “ muntra” is caused to be made at the feet of Krishna not to the 

Maharaj. The gooroo at the ceremony is only the guide to Krishna. (Witness is 

examined as to the meaning of another passage.) I asked Lukhmidass if an action 

might go on in the absence of one of the parties. W'hen I first arrived from Surat, 

I had no intention of bringing an action against those who published anything against 
the Maharajas. The reason for the delay of six months, in bringing the present action 
was that I am not acquainted with such matters in this island, and found it necessary 
to consult and take advice. (Witness is shown a passage of an article published in the 
Satya Prakash on the 9th September, against all the Maharajas.) When all the 
Maharajas are libelled, how could I alone bring an action. I do not remember if I 

consulted Mr. Leathes about this article. I do not remember if I read it ; I heard 
that all the Maharajas were libelled, I cannot say if it was in consequence of this 
article or not that a handbill was published with my name to it, what is stated in 
the handbill as to the lessening authoiity of the Maharajas accords with my view. 
The words “ Asatya Prakash” in one of the numbers of the “ Propagator of our own 
Eeligion” refers to iVie defendant's paper ; I think it is an error of the printer, or 
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ihe letter a” (not) may have fallen in by mistake near the word Satya/’ I don’t 
know if this article in the magazine was written in answer to the libel ; I cannot 
without reading over the whole of it. 

Sir M. Sausse. — ^Now tell this witness the manner in which he has been giving 
hit evidence latterly, is such as to impress the Court with an unfavorable view re- 
garding it. He must be able to answer without reading over everything about which 
he is questioned. 

Witness. — “ I cannot answer without reading it over ! 

Sir M. SauBse-g— The man has too much intelligence and collected manner not te 
recollect or to know what he says he cannot answer. ^ ' 

Witness continued. — “ Then the article may be in answer to the libel, I have iread 
part oY the boqk called the “ Debauched Gooroo.*’ It refers to “ rus mundlee.’* I 
have read the article containing the libel ; it reflects upon me. The article says, ** You 
Maharajas, acting up to that commentary, defile the wives and daughters,** &c. This 
is libellous, though not directed against me individually. Being charged with the 
immoralities of the ** Rus mundlee.** I do not consider it libellous, because I do not 
understand what ** Rus mundlefe*’ means. 

Witness proceeded to say. — “ The book of Haryriajec is in Sanscrit. I have never 
seen it in Brij Bhasha. I have heard of a work in Marathee by Janardhun Ram* 
chunderjee, entitled “ Biographies of Eminent Men.’* The story of the 252 and of the 
84 is not considered a book of authcfity in our sect. This book of songs was not 
published by me, nor do T know if it was published by Goverhundass. 

“ I don’t know if it is a libel upon the defendant. The representation of a Maharaj 
drawing a triumphant chariot over the prostrate bodies of the reformers does not refer 
to me ; the printer must know who the Maharaj is. 

Maharaj. — Xo one should touch me. 

Sir. M. Sausse. — I saw no one attempt to touch you. 

Maharaj. — “ I am afraid some of the persons going from behind might touch me. 

Mr. Anstey — Why should you not be touched ? I am not going to touch you. 

You are not a God. As for me I won’t touch you with a pair of tongs. Mr. 

Hastings has already touched you the first day. 

Witness proceeded. — “ The chief temple of our sect is that of Shreenathjee at Cancrowlec. 
An image thence was not stolen by my father or grandfather ; my grandfather sat on the 
“ gaddee” at Surat. There was a suit about the gaddee which was litigated in^^England. 
I have never gone on a pilgrimage to that temple, although I was s^ven years abroad. 
The Maharaj receives presents and contributions from the Vaishnavs. Fines are also 
levied, the money received by way of fine being eventually applied to the use of the 
Thackorjee. I am not a Brahmacharya ; I was one before my marriage. I am not 
a Sanyasee. I believe in Poorn Purshotum, who is one. Poorn Pqrshotum (perfect God) 
is applied as a title to the Maharajas, as My Lord” is applied to the judges. I 

don’t know if the gooroos of other sects are swung in a swing like the Maharajas. 

I have never seen the water from a Maharaj’s Imi^otec rinsed and drunk by the 
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Vaifihnavfl. The ^‘joothun” (remnant* of food) left by the Maharaja* i* eaten like that 
of all other gooroos. It is the custom in all sects of Hindoos. It is written that the 
Brahmins shoAd partake of the leavings of gooroo’s food. I don’t know if tliere is a pro- 
^hibition in Menu. We give for the purpose of being thrown away the leavings of our 
•‘pan soparee.” They may be eaten by some persons. The Maharaj applies his foot to 
the eyes of a dying person to relieve hinf from sin ; no fee is paid for this. I don’t know 

if the gooroos of any other sect do this. Males, females, and cliildren apply and wash 

with saffron water and scented oils the bodies of the Maharajas. I don’t allow my 

followers to eat the dust of my feet : I don’t know if other Maharajas allow it. Lights 
are waved round the Maharajas heads. All this is enjoined in the Shastras ; 1 don’t 
know what Shastra. The wooden shoes of my ancestors are worshipped as also of 
other Maharajas. My shoes are not worshipped. I do not go into private rooms to 
receive presents of fruit and sweetmeat from female devotees. I don.’t know if others 
do it. Vaishnavs bring them and present them to the Thackorjee and we then ‘ receive 
them. I don’t know if other Maharajas go into private rooms for this purpose. Female 
devotees do not sing songs of a licentious character in the presence of the Maharajas ; 
Eongs of various kinds are sung. eGolal is thrown by Maharajas on the persons of all 
devotees, not expressly on the persons of females. The gooroo is to be worshipped in 
the same way as the image of Thackoijee, which represents God. I have not read 
in “ Gooroo Seva” that all the Vallabhacharya Gosaijees are to be considered as in- 
carnations of God. Ever since I arrived at a proper age I have told my followers not 
to believe in this doctrine. Before my admonition, the doctrine was believed in. It 
was believed in by some persons in Bombay, not the majority. I cannot remember 

the names of any one person whom I instructeS not to believe in the doctrine. Bid 
I say yesterday that I did not know whether any one regarded tho Maharajas to be 
incarnations of God ? Perhaps I did. I do not know if 1 swore to that efTect. 

Sir M, Sausse. — Tell him the Court has taken down clearly what ho said. 

Witness. — “I don’t recollect it. 

Sir M. Sausse. — 0, his memory is very short ; but the Court has taken down 
exactly what he said. 

Witness proceeded. — “ The Vaishnavs believe their obligations to their gooroos to be 
greater than their obligation to God. The Vaishnavs are not allowed to touch the 
image ; and they can make offerings through the Maharajas or the Brahmins who bathe 
or wash their bodies inside the temple. I believe that by Brakma-sahandh the sins 
of the eleven organs (including those of generation) are washed away. I don’t know 
if it is the doctrine of my sect that Vaishnavs should not divulge the secrets of the 
gooroo. ^ It is good among other things, not to see the faults of others. I am a Brahmin ; 
you may think I have not the physical appearance of one. My ancestors were Tellinga 
Brahmin’s ; they were not excommunicated. We take their daughters in marriage, but 
don’t give any. With reference to Telinga Brahmins in this country, we intermarry with 
them. I don’t know if they are very poor; they are called Bhutjees. They are not 
excommunicated for giving their daughters to the Maharajas. Sometimes we find it necessary 
to give sums of money when the parents of the bride are poor. Menu prohibits the selling 
of daughters ; I don’t know of any prohibition against selling marriages. I believe the 
Maharajas to be innocent of adultery ; if they are guilty thereof, they don’t deserve .the 
rank of gooroos. Kursuna-raiajee, my coiwin, has married the daughter of a Tellinga 



175 


Brahmin. I don’t know of any scandals about him and a widow devotee. I don’t 
know if his son Goculoochewjee was expelled by a Bajah from his territor^i^ Wallubhjee 
Maharaj was expelled by the other Maharajas, for interfering in a dispute between a father 
and his son. I don’t know of any scandals connected with him. I was the first Maharaj 
to go to Damaun, I went there through ignorance. There is a prohibition made by Maha- 
rajas against going there. I don’t know if the reason of the prohibition was, that a Maha- 
raj was killed under the lash for larceny by order of the Portuguese government. Vittl- 
eshjee Maharaj was under surveillance at Patna; he was accused of sorcery ; I don’t know if 
he was accused of poisoning the Baja ; I don’t know of Vrijpaljee Maharaj looting the houses of 
his devotees at Lakput Bunder. I left Surat on a pilgrimmage for seven years. There was no 
charge of rape ever maefe against me. I hear it this moment. I don’t remember if I was asked 
about it the day before yesterday. I have heard of the daughter of Petamber Popa. There was 
no charge against me of having defiled her. I was not taken before the Surat magistrate on 
that charge, twelve or fourteen years ago. I have no knowledge of such a charge having 
been compromised for me by the then Sheristadar of Surat. I have not summoned any 
brother Maharajas to give evidence on my behalf. None of the Maharajas intimated to me 
that he cannot deny the adulteries of the Maharajas in this Court because the fact is too 
notorious. 5:he son of one Maharaj is at present in Bombay except myself; all other 
Maharajas have left Bombay. I don’t know of a disturbance near Jeevunjee’s temple three * 
months after my arrival in Bombay. I don’t know Luckmeebaee, the daughter of Thawor 
Mooljee. I did not know her fifteen years ago. Up to the time of the discussion on the 
subject of remarriage, I was. on good terms with the defendant, who praised me in his 
newspaper. I did not prohibit the Vaishnavs from subscribing to defendant’s paper. I 
don’t know of having published any handbills against the Sati/a Prakash being subscribed 
to. I have heard of the Bhattia conspiracy case. I have not arranged with the other 
Maharajas to shut the temples against those Vaishnavs who might give evidence against 
me in this case. 1 don’t remember if Purbhoodass told me that he managed the Bhattia 
case. I either heard or read somewhere that Purbhoodass took some message to one Gopal- 
dass, and that the latter gave evidence of the visit and the message. I heard also a 
rumour to that effect. I fii'st spoke to Purbhoodass on the subject during the trial of 
the Bhattia conspiracy case. Purbhoodass came to me to Surat to call me here. I 
spoke to him then. lie told me of the ** bundobust” which was made here. I said 
** what is the necessity or object of making this bundobust” ? He said they must 
know. I did not authorise him to conduct or assist in the management of the case. 
There were no consultations between the nine conspirators at my house. One or two 
of them came to my house. The bundobust was in reference to the offering of virgin 

daughters, but I don’t know for what case it was. I heard of the Bania bundobust 

from a number of persons who came to me and said what they had heard in this Court 

I never reproved Purbhoodass for his part in the making of the bundobusts : he did 

neither right nor wrong, I believe what Lukhmidass has stated against me must be 
false ; because if he saw me commit any immoral act, he would not have continued 
visiting me. I have never been guilty of adultery or immoralities. I took the heating 
medicines at Hyderabad where I was sick. I took dry ginger, black pepper, chSlies, 
4c., and these produced internal heat. With the exception of six or Sevan months, 
my wife was with me on my pilgrimage. About four or five years before 1909, I 
travelled without the society of my wife, who had then died. 

To Sir Joseph Arnould. — Neither of my wives were with me at Beyet. 



To Sir M. Sausse. — I once travelled five years, in the course of which I went U 
Jeypore to my wife. 1 was away from Surat for two years in the course of 
which I proceeded to Beyt. I have married two wives. I married before I set out 
for Beyt, and was away for two years from my second wife, who was then of the 
age of nine or nine and a half years. She came to live with me at the age of thirteen. 


Twenty -second l>ay^ Saturday, 1st March 1862. 

Jadunaihjee 'Brizruttonjce i Maharaj, re-examined by Air Scoble. — There 'was no 
meeting held at my house on Tuesday evening for the purpose of a consultation. It is a 
common form of salutation among Hindoos to apply to each other, at a meeting, the names 
of Bam and Purshotum, although they may not be the real naines of the persons ad- 
dressed to. (Mr. Scoble said he was addressed to by tlie names Purshotum when in 
Guzerat !) There are two seats of Dowjee, who established them and also worshipped 
them in common with others. All the sacred books of my sect are in Sanscrit* they 
are regarded as authorities even in Brij Bhasha, if tliey correspond with the Sanscrit 
originals. All the Maharajas are ex-officio Presidents of the Vaishnav Dhurm-parsaruck 
Society, or the Society for the Propagation of the Vaishnav religion. Since my arrival 
from Surat, I have made exertions to propagate the Vaishnav religion. I was asked 
in reference to the specific offence of several Maharajas ; 1 heard them for the first time 
in Court yesterday. 1 have heard of those offences through several prints also ; not of my 
relatives in particular, but of the Maharajas generally. I heard of the charges, for the 
first time yesterday, brought against the Alaharajas by name. The “ Debauched Gooroo” 
is not a book of authority in my sect ; it is a Jampoon. It is believed in by persons who 
are our enemies. The Alaharajas have authority to outcaste any one from the sect, with 
the approval of the members of the sect. Without such approval, no one can be excom- 
municated. The Aiaharaj has power to prevent a person from coming to the temple over 
which he has jurisdiction. All the Maharajas can combine to prevent a person from coming 
to any of the temples. Such a combination, however, has not taken place within my 
knowledge. 

To Sir AI. Sausse. — “ I have said that adultery is a great sin according to the Shastras 
of my sect. The recommendation in the essay, already referred to, which I approved of, 
is not to commit adultery, but «to love God with love akin to what is called adulterine love. 
Adulterine passion is intense love, and the same intensity of love should be shown towards 
God. Such love towards God is very good ; towards a strange woman, it is bad. Such 
an illustration is given in the Bhagwut. 

Sir M. Sausse. — Tell him that we are under the impression that, when asked before, 
could not name any Shastra which contained such an illustration. 

“Witness. — “ I do not remember. 

Mr. Anstey.— I asked him several times, and he could not name any. 

Witness to Sir M. Sausse. — I believe it is stated in the Bhagwut that love should be 
entertained towards God akin to the love of the yopecK, 



To Sir Joseph Arnould. — ^^1 said that God is to he gained by worshipping him id m$\ 
forta or Jttsnner. , % 

Maharaj (on retiring), — “ I bless your Lordships’* ! ! 

The examination of witnesses closed here. 

Mr. Anstey addi^essed the Court on behalf of the defendants. The ieanied counsel 
stated that his clients had been placed in a difficult position, as by far the great part of 
the evidence which had been given for the plaintiff had been kept back, until every Oi^ of 
the defendants witnesses was called and every document was put in. The defendmit had 
not, therefore, the opportunity and the advantage which the plaintiff had, to call witnesses 
on their behalf to contradict the enormous mass of falsehood which it would be the du^ 
of the learned counsel, in the course of his observations, to unravel and lay bare. Tl^! 
circumltance, however, would not escape the Oofurt's observation, that the witnesses whom 
the defendants had called were men of position and respectability, and who would therefore 
claim, in the decision to which their Lordships might eventually come, a much greater 
weight for credibility than the unfortunate devotees of the Maharajas who had been drawn 
from the IdWer classes of society. This was the third time the learned gentleman had the 
honor to address the Court on the principal features of this case. On the first occasion, in 
the demurrer case, when one of their Lordships was present, he (Mr. Anstey) showed 
that the very libel itself being considered, it was impossible for the plaintiff to support hia 
plaint upon a general demurrer. The result was, that though, with respect to nineteen^ 
twentieths of the alleged libel, the Court thought there was no cause for calling upon the 
defendants for a justification, yet that there was a sufficient case in the eight or ten lines 
in the concluding part of the article Mr. Anstey would not revert to all the arguments he 
addressed to the Court upon that occasion. It must be remarked that this action was 
brought by a person professing a different morality and different doctrines from Christian 
morality and Christian doctrines, and what the learned counsel urged was that the precedents 
of Erglish law which it was sought to apply to this case, can have no universal 
application. 

Mr. Scoble contended that the learned counsel must confine himself to the rebutting 
evidence. 

Mr, Anstey said this was impossible from the very nature of the case, and it was 
impossible to draw a line of distinction between the portions of the evidence. 

Mr. Scoble insisted upon his learned friend confining himself to the evidence offered 
in rebuttal. He had shown no case or cited no authority for going over the whole of the 
evidence. 

The Court decided that Mr. Anstey ought to confine his observations to the rebutting 
evidence. 

Mr. Anstey submitted that the principal points and doctrines in the case were so 
involved one within the other, that it would be really impossible to draw the distinction. 

Sir Joseph Arnould suggested that the distinction might be drawn this way. Mr. 
Anstey would address the Court upon the evidence for the defence and the rebutting evi* 
dence, but not upon what he might have spoken about in the speech for the defence. 

23 
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Mr. An^tey said this was just the course he intended to take. In commenting upon 
the rebutting' evidence, he would allude to, and remark upon, the evidence which it was 
supposed to rebut. And first, he must refer to the points which were affected by the 
evidence. He thought one of these points was, to use the wor^s of one of their Lordships 
in the course of the trial, that there is no standard by which we may judge of the 
plaintifF. ]n the rebutting evidence, he had tried to set up one, which, however, it was 
impossible for the courts of the English law to act upon. The learned counsers first pro- 
position was, that the plaintiff has no right to sue ; and second, that, if he has a right, 
there is no libel upon him in what the defendants have published. 

Mr. Scoble again applied to the Court to confine Mr. Anstey to the rebutting 
evidence. 

Sir .Joseph Amould remarked that the question of a justifiable occasion was stijl open 
to the defendants ; and Mr. Anstey had thought it proper to address himself to two pro- 
positions : 1st, that the doctrines of the sect being such and such, the plaintiff had no 
right to sue for redress for the enunciation and publication of those doctrines by the 
defendants ; and 2nd, that even if he has the right, there is no libel. 

Sir M. Sausse observed that the Court had already directed the counsel to restrict 
himself to the rebutting evidence. 

Mr. Anstey said he had every intention to attend to the direction of the Court ; and 
that much time would be saved if the officious and useless interruption by the counsel for 
the plaintiff was not repeated, 

Mr. Scoble said he never heard sucli expressions used by one member of the Bar 
towards another at the Courts where he practised before coming to Bombay ; and he would 
take the opinion of the Court whether his objection was such as to be called officious and 
useless and by other similar epithets. He had equally with the counsel for the defendants 
a duty to perform to his client, and he would ask the Court whether a legal argument'was 
admissible in a rebutting case, lie had to learn from their Lordships, whether general 
observations on law were to be allowed in answer to a rebutting case. 

Sir M. Sausse observed that the learned counsel for the defendants had given an 
assurance that he could, hona fide, support the observations he would make by the evidence 
and the Court gave him credit for that assurance, taking it for granted that he would 
sustain his propositions by referring to the rebutting evidenc#. With reference to the 
objection made by the plaintiff s counsel, his Lordship certainly did not think that he de- 
served to be censured with the words which had been made use of. It was proper and 
becoming in him (Mr. Scoble) calmly to raise such objections as he thought were necessary 
for the benefit of his client. 

Mr Anstey then proceeded to say that the position in which the plaintiff sued is a 
position offensive to the laws of nature and of natural morality. The doctrines he professed 
and taught were horrible to think of ; he preyed upon the blind ignorance and credulity of 
his followers, and in the prosecution' of his unholy ends brought his peculiar Shastras to 
his aid. The practices of this and other Maharajas became a matter of notoriety, and 
were considered unendurable even by members of the sect. The defendant had, tWefore 
done nothing more than attempt to abate a common nuisance. The circumstances, the 
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learned counsel said, were somewhat similar to the great Suttee case whicl^ (Jeorge IW* 
referred for the opinion of the Privy Council of his time. {Mr. Anstey here cited iti 
authority and alluded to the decision in the Suttee case.) Having thus adverted to the points 
to which he would direct the attention of the Court and to those which were supposed ^ to 
have been touched by the rebutting evidence, the learned gentleman would turn to ttfe 
case which the plaintiff had to rebut. Their Lordships having expressed an opinion tii&at 
the plea of not guilty” and justification is open to the defendants, he would ask the Court 
to bear in mind the evidence offered on that point. The counsel for the plaintiff had put 
questions as to the morality and status of the Maharajas, which, at the time, struck Mx, 
Anstey as irregular, and he would now take advantage of that irregularity. Then as to 
the last two pleas, if the averments are proved, the plaintiff has certainly put himself out 
of Court. It must have been seen whether the defendant has failed to prove the justifiable 
occasion, warranted by the occasion, whether the Maharajas are preceptors of the Hindu 
religiofi, whether they hold a high position as Brahmins, .It certainly could not be that 
this pretended teacher is one whose principles, both religious and moral, ere to be tried by 
a different standard from that applied to all other sqitors of the Court — principles which 
make good evil and evil good, adultery lawful, and vice to be pursued with the desire of 
one who E(fteks eternal salvation ! ! The learned counsel argued that this person is one who, 
committed to such practices of immorality, as came into light during the course of the trial, 
was disentitled to any redress for the alleged libel. Tiie defendant is a member of the 
sect to which the plaintiff belongs ; its immoralities and the licentiousness of those who 
pretended to be religious teachers, attracted his attention from an early age ; he set himself 
to the study of the sacred "books, and instituted enquiries and researches into the past his- 
tory of the Maharajas, the result of which forced upon him the necessity, as it would 
have forced itself upon any other refiecting mind, of exposing this rotten and monstrous 
system, and of laying bare its enormities and the excesses of its professors, to those who 
were aware of its existence as well as to those who had recently withdrawn from its 
influence. Eeferring to the plea of justification Mr. Anstey urged that, if it appears from the 
plaintiffs own evidence, offered in rebuttal, that the enormities and practices alleged 
against him do exist, and if he has attempted to grapple with what the defendant say®, 
and has failed to disprove it, he certainly has no right to be in court. 

Now, said the learned counsel, let us look to the evidence. It is proved by some of 
plaintiff s own witnesses, and by none even attempted to be disproved, that the passages 
put in as exhibits contain substantially the doctrines of the sect. Some witnesses were 
more positive than others, but there was not one who dared call into question the Authen- 
ticity of the books or the correctness of the translations. For present purposes, therefore, 
Mr. Anstey would take it for granted that these two points were not at all disputed. 
Now, as to the Maharajas’ pretensions to Godhead, the plaintiff, though he at first, denied 
to be a God himself admitted that the doctrine of the Maharajas being incarnations of the 
Diety was taught in the sacred books used by the sect. Amorous songs, he also admitj^ed 
are addressed to the Maharajas by ^their female devotees. But, says he, “I deny that 
they sing obscene songs.” Probably, to his perverted sense, or rather want of the sense 
of decency or shame, being provoked to unlawful love and those passages containing licen- 
tious sentiments appeared to be lessons of piety and morality ! It was in evidence that 
every Vaishnav is bound to hold the Shree Thackoorjee (the image of God) and goonroo to be the 
same ; not only to hold, but to cherish the notion with all the religious fervour of which 
ignorance is capable. That is the doctrine of Huryriajce Maharaj. To make things still 



dwftTt m have the “ Chutoor Slockee,” a sacred book <rf the sect, which inciikates 
tbkt &ey Q^t regard the gooroo as God, nay, as greater than God; because, if God 
is displeased, the gooroo interferes and obtains pardon for the. sinner; but if the gooroo 
be displeased, there is no mediator and therefore no pardon ! It is the opinion of 
Br. Wilson that this man (the Mahoraj) is regarded as a mock Christian mediator ! ! 
The plaintiff, moreover, in answer to the Chief Justice, stated distinctly that the favors 
front the gooroo are greater than those from God ; and in another place, admitted 
the obligations to the gooroo are greater than the obligations to God ; because the 
:j^rmer is the only guide to the Divinity. The witness for the plaintiff, Bhoycbund 
Bylall, said that the Shree Thackorjee is equal to the image, and it is admitted by 
the plaintiff himself that the God Krishna can, by faith and by ceremonies, be brought 
into the image, which is an animated Divinity. One witness said that the Thackorjee 
is to be worshipped, but that the gooroo is his representative. Jumnadass Sevuklall 
says “ we swing the Maharaj,^ as we cannot touch the image and swing it/^ Two 
other witnesses go further and say, it is not possible for the Maharaj to commit sin. 
The court was not investigating the doctrines of the ancient religion of the Hindus 
contained in the Veda, which comprehends books of philosophy and morality, and which 
is, far different from the doctrines of this wretched, miserable, and pestilential sect of 
the Vallabhacharyas. The religion of this sect is a new system set up at a modem 

date ; and it is a distinctly established fact that, in the proportion that these new and 

monstrous doctrines have gone forward, the ancient doctrines of morality have gone 

back and have been superseded. Beturning to the evidence adduced for the plaintiff, 
it appeisrs. that he at first says, the Maharaj is not regarded as a god, and then, 
subsequently, admits that a minority of the Yaishnavs do regard him as a god. 

But, with the artifice of a peijured witness, he adds that he instructed his followers 
not to worship or consider him as a god. When questioned, however, by the learned 
counsel, if he could name a single person whom he enlightened in the manner alleged 
by him, he (plaintiff) took time and said he could not recollect any person to whom 
he couveyed the valuable instruction. On the other hand, he admits that Goverdhun- 
dasB was employed by him to publish books and pamphlets in the name of the 

Vaishnav Dhurmprasaruk Society, of which he (plaintiff) is the founder, patron, and 
presiding genius. In one of the publications of this Society, a passage occurs to the 
following effect : ** The whole Universe is pervaded by God’s spirit, when God plays 

with his creatures hd is simply at play with his own spirit, and consequently the sin 
of adultery does not affect him. The sin of adultery is ordained for the world.” If 
every Maharaj is considered an impeccable being, absorbed into the Divine essence by 
the ceremony of Brahma-mmbandhf by which the sins of the eleven organs are washed ^ 
away,, and the agent is absolved, then it follows that these abandoned and licentious 

mbn (the Maharajas) may do what they like, however immoral and abominable the 

thing may be. Adultery with the Maharaj is, accordingly, “ ras lila” and " rus 
ruttee the god — this atrocious hypocrite, the Maharaj — is simply at amorous dalliance 
with his own spirit ! (The learned counsel here commented upon another passage in 
the pamphlet alluded to, and proceeded to say.) The meaning of this is clear, that 
adultery between creature and creature is one thing, but that adultery between God 
and the creature, is sinful neither to God nor to the creature ! ! When with these 
al^inable, blasphemous doctrines is coupled the belief of the sect that Krishna is an 
inctoation of God, that the Shree Thackorjee is the living image of Krishna, that the 
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Maharaj himself is aa incarnation of God, and n^en these artieks of ereed are 
pagated through the sacred books, what can the people think but that eternal salvii^ 
is to be gained by direct carnal intercourse with the God Incarnate's representative, oii 
earth— the Maharaj ! ! The people are told distinctly : If you want salvation, get 

impregnated, os the gopees were, through the representative of Ood, for, in your 
present state, you cannot approach or be acceptable to God.” The same doctrine is 

inculcated in the book of Haryriajee Maharaj, “ God abides in the houses of the 
Vaishnavs,” &c. &c. But, says the plaintiff, Krishna was a child between five and 
eleven years of age when engaged in auiorous sport with the gopees. The learned 
counsel was not here to explain all the absurdities of the Hindu pantheon ; but there 
was one passage to •place the point beyond dispute, Thereupon the maidens laid 
Krishna on the bed and enjoyed him.” Proceeding with* his observations, the leaihed 
counsel said that, according to the doctrines of the sect, no sense of shame should 
intervefie between the Maharaj and his devotees ; and as to public opinion, sudi W 
absurdity in Bombay was an abomination to him ! According to one of the sacred 

books, the Maharaj is a being whose chief object is amorous sport. 

The learned gentleman now came to another branch of the doctrines of the sect 
— the practices of the Maharajas — with regard to which it became a matter of difficulty, 
for very obvious reasons, for the defendant to prove all* to which the truth entitl^ 
him. The principal doctrine inculcated is, that Uie Vaishnav must not see any fault 
in the gooroos ; he must not divulge any of the gooroo's secrets ; and if he saw any- 
thing bad, he must regard* it as myaia, a delusion.” Acting up to .this doctrine, 
we had one of the plaintiff s witnesses, Nurrotumdass, telling the Court, “ I would 

not believe anything against the Maharaj another witness, Moonsookh Khoosal, who 
said “ I have the same respect for the Maharaj as ever before another who says, 
“ I consider the gooroo equal to God, and he cannot commit sin ; Eaghojee Nathoojee, 
who says, It is a sin to give evidence against the Maharaj. Mathooradass Lowjee 

committed a sin when he gave evidence against the Maharaj. The Maharaj can do 

nothing wrong.” Damodhar Madhowjee swore to the following effect. ** If any member 
of the Vallabhacharya sect is found to entertain opinions contrary to the doctrines of 
the sect, we would not believe him ; I would not associate with him. If a person gave 
evidence of adultery against the Maharaj I would not speak to him.” The evidence of 
this witness, who is a Marjadee, Mr. Anstey considered to be very material. He also 
admitted that there were persons who believed the Maharajas to be guilty of adultery, 

that there was a " bundobust” to be made to prevent evidence of such adultery being 
given, and that his reply was, there was no time for it. It is proved by the plaintiff, 
Mr. Anstey went on to say, that the one hundred names of God and the Mahany 
are the same ; that the devotees eat the dust of the Maharaj *8 feet ; that they show 

greater reverence to him than to the image ; that in some of the rites the sanoio 

homage is paid to him as to God ; that the Maharaj is worshipped in other ways 

peculiar to the sect, Ac. * 

Eeferring, again, to the dedication of ** tun, mun, and dhun,” the learned counsel 
said no attempt had been made to rebut the statement of Dr. Bhawoo Dajee that in no 
other sect is such a dedication enjoined. The muntra,” or “ gfetri,” is in other sects 
recited mentally and laid up in the heart, whereas ' the Vallabhacharya people are made to , 
repeat to the gooroo a “ muntra” appropriate to the monstrous doctrines of the sect, The 



meaning thin dedication is indeed very large, aiid is made clearer by the doctrine that 
Krishna ea^ liie approached through the Maharaj or the image. The dedication to Krishna, 
therefore* is made acceptable through the Mc^araj, lA representative. While in other 
sects, the' office of gooroo is attained to by learning and other accomplishments, , in the 
VallaUiacharya sect it is hereditary and inalienable, though the gooroo may be the greatest 
idiot in creation. The members of the sect believe it to be criminal to give evidence 
against the Maharaj, and, on the other hand, meritorious to give false evidence in his 
behalf. The belief is a distinct conclusion from the same common premise, viz,, that the 
Msiharaj is incapable of committing sin and th^t he is above the sin of adultery. Some of 
the witnesses have clearly stated that the old Shastras have been pro tanio superseded by 
the doctrines of stories such as those of the 252 and 84. Whether** they are allegorical 
or not, is a matter of little mopient : the plaintiff himself did not dare call them allegori- 
cal, but said they were given as examples. According to him, adulterine love is the most 
appropriate where with to approach the Almighty. Dr. Bhawoo Dajee, whose evidence the 
plaintiff was called to rebut, states distinctly that he knows the stories are understood liter- 
ally. Now, so blind is the faith of the followers in the doctrines of these stories and the 
sacred books that Gopaldass Madhowdass, the brother of the ever-to-be-sufficiently-com- 
memorated Justice of the Peace, Vurjeevundass, stated that “ If the Shastras Enjoined the 
offering of women, I would believe in the doctrine !” The’ plaintiff, probably from a 
sense of terror in the presence of Englishmen and men of intelligence, said he was not a 
god and was not worshipped as such by his followers, a statement which he contradicted 
in the cross-examination^ and to which, therefore, the Counsel trusted, the Court would 
attach no weight whatever. 

Turning to the «|ue8tion whether the Maharajas are preceptors of religion, the learned 
gentleman * remarked the fact was too well established to require any comment, that they 
never instructed their followers in anything and that all their preaching was confined to the 
“ muntra** of a few words pronounced at the performance of the kanthee” ceremony. 
Then as to their learing the witness most friendly to the plaintiff soid that Jeevunjee Maha- 
raj is the only exception, and that the rest are ignorant persons. There was not even an 
attempt to prove the allegation in the plaint that they are the preceptors of religion and hold 
a high position as Brahmins. And this is the preceptor of religion who has been damnified 
in his faith and his character as preceptor, who says “ I know more of Sanscrit than 
I did before the libel I” There Lordships had, moreover, a test of his learning ; he could 
not give the names of the different Veds, and as to the number of the Brahmanas he had 
no idea whatever. The plaintiff called a number of witnesses as to his character, but 
before proceeding to a consideration of this part of the evidence, the learned counsel must 
say it was no part of the defendants case that these licentious and immoral practices were 
indulged in secretly. The plaintiff attempted to prove that he was never alone, but whe- 
ther he be always alone or surrounded by a crowd of attendants, it is proved that the 
Maharajas are guilty of adultery and immoral practices. Veljee, one of his disciples, was 
every moment with him,'|pnd, he said the Maharaj had no powor to send him out of his 
presence even for an instant. If the Maharaj ordered his personal attendants to leave him 
alone for a few moments, his order would not be obeyed by his own servants. The 
question arises here that, either this man's evidence is altogether true or altogether 
j^se ; .there is no medium ; and it must be admitted or rejected in its en- 
ti^ty^ It argues a common purpose and a combination throughout the rest of the case to 
secure that purpose ; it shows common fraud and is unworthy of belief. The plaintiff 
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contradiciis Veljee in an important point, and layit there were two temalee only iti the 
zenana and there was no male servant. The sefioy at the door of the zenana is a mer# 
fiction of the sepoy's brain. The plaintiffs two wives were each of the age of nine or nine 
and a half years at the time of his marriage ; he denied the virtues of a Sanyasee ; and it waav 
for the Court to judge whether, not being a Sanyasee, he would abstain from unlawful 
intercourse until his wives became of age. The plaintiff as well as every one of hiz 
witnesses had not up to this moment heard of the existence of Bus mundlees ; 
some of them had not even so much as heard the name ; and then, as to the 
adultery of the xMaharajas, there was the same tenour^ of evidence. Again Mr. Anstey 
would say it was impossible to rehne that evidence or to accept between the two courses; 
the Court must eithef receive it altogether or reject it altogether. 

All the witnesses for the rebuttal of the defendants’ case broke down signally. Vearly 
ail^f them were cautioned i two were fined ; one was sent to gaol ; one was under , three 
years’ surveillance of the police at Baroda ; and another formed the subject of a report to 
Government for being concerned in a double murder ! ! Th s was the really unexception- 
able character of the plaintiffs witnesses, many of whom had suddenly transported themselves 
to Bombay# within the last month or two, for purposes, apparently, of this trial. As tp 
the defendants’ witnesses, on the contrary, not a single aspersion was attempted to be cast 
upon any of them and not a single question was put as ^to their character. Considered, 
again, from another point of view the evidence for the plaintiff was wholly partial and 
interested evidence ; for every one of his witnesses was a member of the sect and a 
devotee of the Maharaj. The plaintff and sdl his witnesses # had great interests at stake. 
If the Court’s verdict goes against him, were is he ? asked the learned counsel. Gone, 
swept from the face of the earth. There is not a single female in the sect whose honor 
is not under a shade unless it could be shown that she has fortunately been free of an 

improper intercourse with her religious instructors. These were the motives for the 

members of the sect to put forth their best effects in favor of the Maharaj, while those 
who came forward now, and who were not indicated in tlie Bhattia case, had every thing 
to fear from a verdict adverse to the plaintiff. And though the Court would not allow 

Sir Joseph Arnould’s notes in that case to be put in, it was the fact that not one of the 

plaintiffs witnesses dared utter a word either against the justice of the sentence passed 
upon the nine conspirators of* against the truthfulness of the witnesses for the prosecution. 
Here we had a lot of perjured witnesses and a body of suborned evidence for the reasons 
already explained ; and every exertion was made to mislead the mind of the Court. These 
lot of witnesses, drawn from so many different places within the last three or four months, 
had heard nothing bad against the Maharaj. The absence of bad character, however, the 
learned counsel observed, is not a test of good character. Br. Bhawoo Dajee stated that 
the plaintiff had a bad character. Dr. Bhawoo had nothing to gain, but certainly pnueh. 
to lose in coming forward to give his evidence, for he has an extensive practice among the 
Hindus and among members of the sect ; whereas the plaintiffs witnesses had every thing 
to lose in the adverse issue of the trial, and therefore it was that they made every possible 
effort to injure the defendant’s case. There was a singular combination among the plaintifiTs 
witnesses, and according to the doctrine of the myaia/’ delusion, tj^ey could not believe 
what their eyes made them acquainted with. Really, said the learned counsel, the plaintiffs 
witnesses were men who, according to the proverb, oojfht to have long memories. (The 
learned counsel here commented upon the rebutting evidence of some of the witnesses for 
fhe plaintiff.) Now, as to the passage containing the alleged libel, the Court had the 
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opinioi^ of three persone that it was no libd ; — ^the defendant who knows the sense of 
wtet he Dr. Wilson, and Dr. Bbawoo Dajee. There seldom was on oceasion when 

a witness was. subjected to a closer and more searching acamination than Dr. Bhawoo Dsjee 
was by the Court, and there seldom was an occasion when views, expressed at first, were 
more consistently adhered to than by this gentleman. With regard to the meaning of 
words in some of the translations, Mr. Anstey regretted to mention that an officer of the 
Conrt (Mr. Narayen Dinanathjee) should have dreamed of referring to a Persian dictionary 
ibsr meaning of a Sanscrit word, and giving a meaning to the word “ vehvichar” 
(ndultery) which it was not capable of. After all, the result was to establish the accuracy 
of Mr. Balajee's translation. 

f 

Now, as to the immoralities of the plaintiff, the learned gentleman would draw a 
distinction between the specific acts mentioned in the pleas, which were abundantly proved, 
and ^e facts which came out in the course of the examination. Making a few remarks 
upon the distinction thus drawn, the learned counsel proceeded to observe that if the 
pl^tifiTs witnesses were men of credit, if they had not disgraced themselves, and even if 
they obtained credit for their statements, the simple effect of their evidence would be, that 
they 'did not hear anything against the plaintiff. But notwithstanding ail that^ it would 
no answer to the positive and reliable evidence on the other side. The evidence on one 
side did not exclude the evidence adduced on the other. Besides, there was no doubt 
whatever as to the particular disease from which the plaintiff suffered, after the confession 
he made to Lukhmidass Ehimjee and Dr. Dhirajaram. The plaintiff, in his cross examination, 
admitted having been examined by three medical gentlemen, one of whom refused to come 
and give etidence in court that he (the Maharaj) was free from any traces of the disease. 
Where mre those medical gentlemen ? the learned counsel would ask. In the absence of 
their evidence, Mr. Anstey would say it were no hypocriticism if the defendant, through 
him suggested that the traces of the disease were probably found in the plaintiff The 
probabilities were against the supposition of the existence of any malice in the two gentlemen 
yho swore to the plaintiffs being afflicted with the disease. What had they to gain by 
a false disclosure ? Both had an extensive practice among the Yaishnavs, which they 
would not willingly forsake. Moreover, the delay of nine months in the examination to 
which the plaintiff thought proper, at the eleventh hour, to submit himself to, was 
inexplicable. If the whole case, Mr. Anstey argued, depended upon the venereal 
affection, and upon the plaintiffs self accusations, there was more than enough to oust 
him from the Court. 

Now, look at the position of the defendant. He is a member of the Vallabhacharya 

sect, he sees the error of bis ways in earlier life, and withdraws from the blighting 

influence of the doctrines of his sect. He contrasts in the course of time a friendship 
with the plaintiff, and engages with him in the discussion of the several public 
questions. Discussing upon the question of the practices of the Maharajas and the 
doctrines of the sect, he addresses a separate expostulation to the plaintiff, who had 
set "himself up as an earnest propagator of their religion, to separate himself from the 
abominations of the sect, and to warn and admonish his brother Maharajas. The 
learned gentleman begged the Court to consider the difference in the position of the 
{xarti^ ; and above all, to considet the serious difficulties which might overtake the 

defendant in the event of an adverse verdict. Let him suffer by all means if his 

^sase was futile, but the learned Counsel submitted that it was fully made out in every 
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important particular. In conclusion^ Mr. Anstey trusted oonfidentjiy that their 
would, by their rerdict, place the liberty of the press upon an inaocessible 
safe from the attack of the enemies of morality, of the well^beinig of aeciety, and of 
the progress of enlightenment. 


Twenty-third Day, Tuesday^ 4dh March 1862. 

Mf\ Bayley this &ay rose to make a general reply to the defendants* case. The learned 
Counsel considered it his duty to relieve the plaintiff from the filthy charges trumpeted forth against 
him in^the world. Tliis was a case, so far as he could discover, unparalled in the history of 
jurisprudence, and he would shew that this was only an infamous and trumped up charge, but 
that the aspersions that had been uttered against the plaintiff were totally unfounded, and that 
no other verdict for the plaintiff must be the result. No fewer than sixty-three witnes- 
ses had been examined in this case — thirty-two for the plaintiff and thirty-one for the 

defendant ; of the thirty-one witnesses which defendant had called, only four spoke as 
to the impropriety of conduct of the plaintiff ; they were Kallabhoy Lalloobhoy, Dr. 
Dhirajram, Luckmidasa Khiinjee, and Chuttoorbhooj. The learned Counsel asked the 
Court to recollect the place where this trial was going on, for, if there be any country 
there was no country like^ India where witnesses could be so easily procured to sup- 
port trumped up charges. It was said that the plaintiff bad no locua standi^ but 
this argument had been addressed to the Court months ago, and it could not be 
listened to now. The learned Counsel said that his client was here suing in his 

capacity of a British subject, and he referred to the 37th clause of the charter of 

this Court. The mere suggestion of such an objection must have shewn what little 
further the Counsel for the defence had in his case. To take a comprehensive view of 
the whole case, take the respective position of the plaintiff and the defendant at 
the time the plea was put upon record. Defendant must have believed that plaintiff 

would not break through the rules of his caste to appear in Court to give evidence. 
No Maharaj had sense and courage enough as IVIr. Bayley 's client to face the Counsel 
who opposed him. Plaintiff had been suhpoened by the defendant and why was lie 

not called by him. These charges were trumped up against the plaintiff by Kalloo- 

bhoy. Dr. Dhiifajram, Luckmidass, and Chuttoorbhooj. The simple question which the 
Court had to determine was libel or no libel, or whether the special pleas of justifica- 
tion were proved or not. It was perfectly immaterial whether plaintiff had the disease 
or not, but the question was whether the special plea was proved or not. In the 

case of Queen vs. Newham, there were five and twenty charges in the plea against 

Dr. Kolly ; the jury found a few of the charges proved, and verdict was asked for 
the defendant ; Lord Campbell, however, held that the whole plea should have be«i 
proved, and that there could be no partial finding for defendant. Mr. Bayley therefore 
contended that unless every little allegation was proved, the defendant could not be 
said to have established his pleas. The Court had already expressed an opinion that 
there was libel and the learned Counsel hoped that it would not change ^t opinion. 
[Mr. Justice Arnould remarked that the Court held that opinion on the facts tbai 
before it, but since then more facts had trai^spired, and it was for tiie Court to see 
24 
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wiMther &ere was justifying occasion or not] Mr. Bayley said that so far as the 
evidence had gone there was nothing to shew a justifying occasion. It was no 

justification of a libel to say that it had been previously published* as a libel As to 
the question of justifiable occasion, what was the relative position of the two 

parties ? Defendant had no acquaintance with the plaintiff, nor was he himself aware 
of the alleged immoralities of any of the Maharajas, with the exception that when a 
boy he observed some improper conduct on the part of Jeevunjee Maharaj. Defendant 
said in the witness-box that he did not believe in the Bhagwut Gita, but it was 
upon that very book that he was sworn in the box. So he came here in a different 
position from that of a man who sincerely believed in the sacred books. So we have 
defendant who does not believe in his religion, and we have plaintiff who is a sincere 
follower of his religion and who is in a position only inferior to Native Princes. The 
evidence of character called by the learned Counsel infinitely outweighed the alliJgations 
made by the witnesses for defendant. If the evidence of bad character be anything — 
for it is nothing — it was fully and doubly met by the evidence of good character. No 
man’s character would be ^afe, if the evidence of the boys Kallabhoy, Chuttoorbhooj, 
and Dhirajram, were to be believed, especially in this country where witnesses are prone 
to invent charges of infamous character. The evidence of these witnesses and that ot 
the dealer in piece goods, Lukmidass Khimjee, was not entitled to credence against the 

evidence of a man in the position of the plaintiff and his witnesses. Previous to the 

publication of the libel, an acrimonious and bitter discussion was raging on the subject 
of religion, and attacks were made on the ancient faith by editors and young reformers. 
In the course of this trial, questions had been put to witnesses on religious points, and 
they had been asked whether they believed in plaintiff as a gooroo or an incarnation 
of God ; and fault was found with their answers. But the learned Counsel observed, 
that it was all very well for us habituated to European modes of thinking to give a 
categorical answer to a question, but the universal mode for a native witness was to 
answer a question, in the form of a question. Plaintiff who is held in high respect by 
his followers has enjoyed good character ; he never committed any of the acts imputed 
to him ; and all the charges levelled against him had no real foundation, but were 
mere rumours suggested by native ingenuity. The marvellous critical powers of that 
Galvinistic divine, Dr. Wilson, whom the learned Counsel did not give much credit, 
found fault with the translation of the libel and described a word to be in suspensive 
participle — a participle which Mr. Bayley never heard of before. From the interest 
which Dr, Wilson took in this case, the learned Counsel believed that * he must have 
supplied defendant with the raw materials out of which the sixth plea was constructed. 
Plaintiff denied the several ridiculous acts imputed to him. Did he distribute water wrung 
out of his dkotee to his followers ? No, he said. Did he press the breast of a dying 
person with his foot ? He said No, and he denied several such acts which were attempted 
to be fastened on him. Defendant himself never saw the filth and mass of obscenity 
which his witnesses said they heard the Maharajas to have committed. The learned 
Counsel said that credence should be accorded to plaintiff who is a moral and religious man, 
while defendant was a man of no religion and consequently not worthy of belief. It was 
evident that the evidence of bad character would not be true, because • a person leading 
an open life like the plaintiff could not have committed such enormities without being 
known. Plaintiff held the highest rank among his sect and was treated with honors which 
defendant was never likely to obtain in his life. It was in evidence that he was received 
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with much pomp and high honors by the Gaekwar when he. went on a visit to Baroda^ 
The relativ# position in life of the plaintiff and the defendant shewed, that there was 
rancour existing on the part of the latter who seceded from his religion. The learned 
Counsel therefore said that whether the publication be justify able or not, the defendant must 
have believed at the time he wrote it that it was a libel and that it was not JustifyabK 
Defendant confessed that it was true that it was a libel and that every &ct in it was 
true. If he believed it was a libel against plaintiff only, why did he not say so in 
his letter in reply to the notice served ^on him by plaintiff? The learned Counsel 
was of opinion that defendant did beliew that the libel was levelled against the 
plaintiff* and his object was to bring him . into disrepute. Defendant had ample 

opportunities of retraUbting it, but he did not avail himself of them ; on the contrary 
the manner in which he carried on his case shewed that he aimed at depriving 

plaintiff of the sympathy of the court and his followers. Plaintiff might have, if he wished; 
prosecuted defendant criminally for libel, but he' did not do so and gave defendant every 
opportunity to prove his ca8e% Under all these circumstances plaintiff was entitled to ask 
for heavy damages. Mr. Bayley then proceeded to address the Court in the considera- 
tion of the evidence. He 8ai(b that two considerations presented themselves on the 

whole of the evidence, namely, that nine-tenths of the whole evidence was merely composed 
of hearsay, and that the small portion of it which related to the acts of plaintiff with regard 
to the libel comprised the testimony of four persons only. In like manner the evidence 
might be divided into two branches, one forming an enquiry into doctrines of the Val- 

labhacharya sect, and the other relating to the practical of the Maharaj. Now in con- 

sidering this case, the Court would recollect the marked difference between one class of 
evidence and the other. As to hearsay evidence, the whole of it related to the prac- 
tices of the sect and the belief of the sect as to those practices. With the exception 
of the plaintiff and one or two of his witnesses, there was not a single member of the 
Vallabhacharya sect examined by the other side to give a satisfactory account of the opi- 
nions of the sect. Let us look at the class of witnesses who had been called to give 
evidence as to the doctrines and practices of the sect. We have Dr. Wilson, for com- 
menting upon whom the learned Counsel found fault with in public prints for using 
language which he had purposely used. Coming as a Missionaiy to draw people from 

their religion and holding a very low opinion of the Hindoo religion in general, Dr. 

Wilson would naturally take an unfair view of the opinions and practices of the Yal- 

labhacharya sect. Would a Homan Catholic go to a member of the Scotch Church — a 

Church peculiarly narrow-minded — for the purpose of gaining knowledge of the doctrines 
of the Church of Eorne ? So, is it fair to go to a person who comes to convert people 
to his own religion, and expect from him a candid opinion as to the practices of the 

Vallabhacharya sect. Dr. Wilson said that the Maharajas bore a low character and given 

to obscene practices. The learned Counsel referred to the chapter 292 of the Penal Code 
which expressly provides an exception for the peculiar customs and usages of this coun^ 
try ; by it all obscene books and publications are made punishable by fine or impri- 

sonment, but an exception is made for ^pietures and representations on the walls of 
temples and in religious books. Here then, said the learned Counsel, was a recogni- 
tion of such picMlB by the law. Defendant and Dr. Wilson were both antagonistic 

to the Vallabhachwya belief, and consequently their evidence was not entitled to credit. 

The learned Counsel then said that the libel might be divided into parts ; the first 

part containing an historical comment on the sect, and the second, a personal attack 
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on tho llahmraj. To prove the pleas of jitfttification, the defendant most prove first the 
general practices of the sect as stated in the plea, and having done tfmt, he must 
^ve that plaintiff was guilty of the specific acts imputed to him. The Court had to 

ebnsider whether the pleas of justification were proved, and if there was any doubt as 

to fusy one of the allegations, then both the pleas must be found in favour of the 
plalntift A great part of the examination of witnesses, and arguments were directed 

to the point Aat plaintiff came here not as a man but as something more, but the 

teamed Counsel asserted that plaintiff' was a man and entitled to respect, and entitled 
to more respect than was shewn to him 9 the course of the trial. Plaintiff very truly 
described his peculiar character and stated that he was regarded as a Gooroo by his 
followers. It was perfectly admitted that the old Hindu religion does not exist in its 
original pure stite, and therefore the modern state of society did justify Dr. Wilson 

in calling the Vallabhacharya sect a new sect. There , were mere rumours of,, persons 
who had separated from that persuasion, and there were no witnesses of extensive 
learning in Sanscrit, except Dr. Wilson, called to prove the alleged recent foundation 
of the sect. Defendant Karsandass Mooljee himself was '^totally ignorant of the Sanscrit 
language, nor was his witness Luckmidass Khimjee learned enough to pronounce an opi- 
nion on the point. Now, the learned Counsel said, this was not a sect which had 
sprung up within the last few years as Mormonism had done ; it was older than Pro- 
testantism, and therefore it was unfair to look from a European point of view upon 
those practices which even the legislature had sanctioned. There was nothing shewn in 
the trial that these practices hid any foundation, there was only hearsay evidence upon 
that point, and mere rumours is not evidence. It was somewhat peculiar that Dr. 
Wilson with all his learning, and with all his knowledge and languages dead and alive 
did not draw distinction between works in Sanscrit and their version in Brij Bhasha. 
Plaintiff, however very properly pointed out that Brij Bhasha works were not regarded as 
religious authorities, unless they corresponded with the Sanscrit originals. Considerable 

attempt had been made to blacken the character of the plaintiff in every particular. 
When we have a man thus abused and villified, we must look to chat passage in his 

Ufe with reference to the establishment of a Sanscrit school at Surat. It was esta- 
blished and proved beyond a doubt that he established the school and defrayed its ex- 
penses. It was no part of his religion to establish a school — a school not for teaching the obscene 
books, but for teaching the Sanscrit language. We have thus plaintiff in a position 

not inculcating immoral principles, but promoting the cause of education by establish- 
ing and assisting schools. Would the Court beheve him, or believe the parcel of re- 
formers who attack through plaintiff the religion which they have renounced. It was 
B remarkable circumstance that not one of the witnesses who spoke as to the personal 
character of the plaintiff, in any way corroborate each other. In dealing with this class, 
of evidence we have isolated transaction spoken to by isolated witnesses, and there is 

no confirmation of the testimony of one witness by that of the other. No evidence was 

adduced, nor an endeavour made to obtain the evidence of persons in whose presence 
these three witnesses saw indecent transactidhs^take place. Plaintiff negatived these trans- 
actions, and it therefore rested with the defendant to have produced the witnesses pre- 
sent. The evidence of the boy Kallabhoy Lullabhoy, who was BaH^to be a witness 

to an immoral act of the Maharaj entirely broke down ; this boy Ibes not relate the 
eircumdtance to his father or any other person, but he tells it only to the poet Ner- 
muddashunker who is antagomstic to the plaintiff. The learned Counsel then adverting 
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to ^ subject of Muntra or dedication vow, which formed a good deal of the 
said that that had been entirely disproved ; the only marrel was that a great many 
more witnesses were not called to prove the charges agmnst the plaintiff. Haintiff 
gatived these Allegations, and considering his high position, he was entitled to the con* 
sideration of the Court. With regard to Goculnathjee’s commentary, the teamed Counsd 
remarked that the poet Nermuddashunker pronounced an opinion upon one pai^ of it when 
he had not read the whole of the commentary. His opinion was worth little er 
nothing, for he was still a boy and had yet much to learn ; he was n poet in Im 
own little sphere, and therefore incompetent to take a common sense view of a retip- 
ous doctrine. The witness Narayen Dinanathjee had read what the poet had not fead* 
he had read the wliole of tie commentary, and he expressly swore that he had hot 
the slightest doubt that the word Furshotum** mentioned therein, did not mean Maha^ 

but God, and that the dedication vow was addressed to God and not to the Mahar^. 
The poet ventured his reputation as a poet and said that Purshotum was the Mabs^ 
raj. The Muntra did not bear the construction put upon it by defendant's witnesses, 
and therefore it was perfectly reconcileable with the doctrines of the sect, shewing that 
plaintiffs religion -was not a hypocrisy. The primary object of the dedication is not the 
Maharaj but God, and therefore the monstrous doctrine of dedication and the offering of 
wives and daughters to the Maharaj, falls to the grouncT. This infamous attempt to 
prejudice the learned OounBel's client among his people and expose his religion had en- 
tirely failed. It was unfair to have put a single isolated passage in a bo(^ into the 
hands of a witness and try 'him by that selected passage, without allowing him to read 
the context. This was a monstrous attempt to mislead the Court upon a most mate- 
rial point, and shewed that the defendant and his witnesses 'were capable of resorting 
to extreme measures for the purpose of gaining this suit. Now what was the evidence 
as to Kus Mundli.'* Most of the witnesses never heard of such a thing, and even 
plaintiff never heard of it. There was not a single witness on this point, except Luk- 
midass Khimjee who said that he was an eye-witness of the transaction of this Mundli. 
LSkmidass goes to the Mundli with his debauched old uncle,, he sees the beds let 
down, the light put out, and strangers ordered to withdraw from the room. Now, vdiat 
occurs in the room, no body knows, thatjs left to the imagination of the witness. 
Are we to believe the uncorroborated testimony of this witness that such monstrous 
acts of immorality are daily perpetrated among the Vallabhacharya sect ? It is very 
easy to change the word Eas" into ** Eus*’ and give a different version of ihm ex- 
hibition of the Eas Mundli*' which is nothing more than a dramatic representation 
and in which there is nothing improper. A paper had been put into plaintiffs hand, 
and he was asked whether the word Eus * appeared there ; he said it did not, it 
was the word “ Eas” and his statement was corroborated by the Interpreter of the 
Court. Beferring to the evidence of Dr. Wilson, the learned Counsel said that there 
was much verbiage in his answers. Plaintiff gave direct and simple answ^ to que^ 
tions put to him, while Dr. Wilson gave his evidence in a roundabout way, and &e 
Court was often obliged to ask him to give diiect answers. Dr. Wilson said a good 

deal about Krishna and the wonderful powers he exhibited when he was of premature 
age, but the leawied Counsel remarked that Krishna was not only an object of worship 
among the Vallabhacharyas, but among all the sects throughout India. There was 
nothing definite in the description of the doctrines of the Vallabhacharya sect given by 
Dr. Wilson ; he hall no dear perception of it himself. Therefore judging from his point of 



190 


view, nothing was prored by that Doctor inconsistent with the common principles of 
morality^ and there appeared nothing monstrous in the doctrines of the Yallabhacharaya 
sfset A gobd deal was expected from Dr. Wilson from the manner in which he 
trumpeted fbrth in the witness-box his various designations and connections with learned socie- 
ties ; but so far from damaging the plaintiffs case, he had given only a confused and 
haay account of the Yallabhacharya sect. Then it was said with doctrinal matters, that 
the essay on adulterine love in the '‘Swadhrama Yurdhuk Magazine'* expressly sanc- 
tioned adultery. This article, the learned Counsel said, by no means inculcated the 
practice of adultery. The early part of the essay contained translations of stanzas from 

Sanscrit works and adulterine love was naentioned to illustrate the intensity of 

love. (Beads the translation of the essayj. The learned Counsel ‘ asked if there was 
any thing in this article which inculcated the practice of adultery ? The only conclusion 
to be drawn from it was that in the same way as a woman loved her paramopr, so 
we must with such an intensity of love, worship God. The Court would see that the 
justification was not, as it might have been, pointed to a particular part of the libel, 

but it was a justification of the whole of the libel, and that as (lefendant had entirely 

failed to make out the immoral doctrines which were alleged to have been preached by 
plaintiff, the justification fell to the ground. Plaintiff had shewn that the passages in- 
culcating immoral practices were not translations from Sanscirt works and therefore not 

regarded as religious authorities ; consequently the defence in that point had entirely 

failed. Beferring to the book of ten principles, the learned Counsel said that is was a 

mere lecture and not a word of authority. Dr. Wilson with all his learning did not 

give an account of this book, nor was the plaintiff aware of its existence. The learned 
Counsel believed that from beginning to end, the sole object of the defendant was to 
gain popularity by exposing the practices of the Maharajas, but in this attempt he had 
failed. He said that no competent person of a standing as high as that of the plain- 
tiff, had been called by the other side to speak to the doctrines and practices of the 

Yallabhacharya sect. Plaintiff had clearly sworn that he never allowed his followers to 
resort to the practiced which were imputed to them in reference to him. The leaHfed 
Counsel asked the Court not to judge of the case by a standard of European notions 
of morality and religion. Defendant had not done anything equal to what plaintiff had 
done, defendant was a meie publisher of a newspaper, while plaintiff had established a 
school and took much interest in the cause of native education. The learned Counsel said 
that 4he libel was not justified, and if one- fourth of the plea were not proved, the 
Court must find in favour of the plaintiff. A great many things had been introduced 

for the purpose prejudicing the plaintiff in the eyes of the people;^ for example, the 
Bhattia “ bundobust” with which he had no connection whatever, nor was he pulling 
the strings from behind. There was no attempt , or suggestion made in that bundo- 
bust** to prevent witnesses from givmg evidence in this Court. The learned Counsel 
observed that all the evidence with regard to the doctrines and practices of the sect 

was entirely hearsay, and given by persons whose abject was to mislead the Court and 
the people. He next contended that all the points in justification of the latter portion 
of the libel were not proved, and that the probabilities were in favour of the inno- 
cence of the party attacked. There was no proof that defendant at the time he wrote 
the article was himself aware that the facts he had put into the plea were true. 
Def^dant kamt some* of these fa^ts Srom Lukmidass Khimjee which he subsequently 
put into the plea and Lukmidass himself admitted that he did no^p communicate these 
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facts to him until after the action had been filed. Mere. suppOBiiion of the immond 
character of a man would not justify the publication of a libel, aiid subsequent know- 
ledge of such character could not be pleaded in justification. Defendant had sworn th)^ 
he had no ocular proofs of the Maharajas. The testimony of the personal immorality 
of the plaintiff was confined to the three witnesses already mentioned, and thqi Dr. 
Bhawoo Dajee's evidence in no way proved what was asserted by these witnesses; Dr. 
Bhawoo Dajee said a good deal, but what he did not say was far more important ; he' 
saw a little, but what he did not see was of far more important. BcAiause o&er 
Maharajas were of loose character, it by no means followed that plaintiff was so too. 
It was a femarkabje circumstance that Dr. Bhawoo Dajee spoke of a conversation 
with plaintiff about a disease and the impression left upon his mind was that it was 
a venereal disease, but he did not treat it so. !Now, what was plaintiflTs account of 
the disease. He said that he had been subject for years to eruptions or ulcers sinca 
he had been on a visit to Sind which is a very warm place. Supposing tbut plaintiff 
had been suffering from the bad disease, was it likely that he would have employed 
Lukmidass Khimjee to call Dr. Bhawoo Dajee, especially when Lukmidass held opinions 
at variance^ with his. If he did have that disease, where did he get it. It could not 
have been communicated to him by any other than a public woman ; but it would 
be a most improbable thing for a man having such a range of female worshippers at 
his command to have had intercourse with a public woman. Plaintiff was by no 
means an ignoramus, and the examination and cross-examination he stood, must have, 
in Mr. Bay ley *8 opinion created a favourable impression in the mind of the Court. The 
learned Counsel made severe comments on the evidence of Dr. Dhirajram with reference 
to the disease : he denounced it as a simple tissue of falsehoods and unworthy, of 
belief. He then said that the evidence of acts imputed to the plaintiff had been so studiously 
connected as to require a thorough sifling. Some of the witnesses as well as the plaintiff 
had sworn positively that golall powder was not thrown in the temple of Luxmee at 
Beyt and they gave reasons for that. The Court had been asked to believe that hor- 
rible and disgusting scene of Bus Mundli depicted by the witness Lukmidass Xhimjee. 
It was an isolated fact and highly improbable one, and had received no corroboration from 
any of the witnesses. The learned Council believed the account of the seine to have been 
\ concocted by Lukmidass, and as it -was so filthy and loathsome he thought It necessary to 
pass over it. Witness Lukmidass Khimjee was contradicted in all the specific acts of im* 
morality on part of the plaintiff mentioned by him, and his evidence was nothing more 
than a tissue of falsehoods. The boy Kallabhoy Lulloobhoy gave evidence of a similar 
character. He was a boy only sixteen years of age and he spoke of having had conversa- 
tion with plaintiff three years ago on the subject of adultery, and remarriage of widows. 
Was it to be believed, asked the learned Counsel, that a boy of the age of thirteen should 
hold such a conversation with his Gooroo ? It was also highly improbable that he should 
have been allowed access into a room where plaintiff was said to have hod improper inter- 
course with a woman. It was an isolated circumstance, and which could not be contra- 
dicted, except by the evidence of plaintiff himself. This boy Kallabhoy appeared to be 
an athiest and on the same footing with the defendant. [Mr, interrupting. — ^Defen- 

dant swore that he was not an antheist]. Mr. Bay ley said that for all that he would 
venture to call him an athiest. He said that all the three witnesses who spoke of the im- 
moral acts of the plaintiff were in league with the defendant. Dr. Dhinyram was an in- 
timate friend of the defendant, witness Kullabhoy was Dr. Dhirajram’s nephew, and the 
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witnen OhitttcMtfbkooj was once a pupil of the defendant They had concocted the charge 
agai&at the plinntiff, they were not persons of a free and independent character, nor of « 
high claBs of life. These witnesses spoke of isolated facts, each telling almost the same 
and they were not corroborated by each other or by other eyidence. Upon them 
afamej^eSted the eyidenoe of the charge against plaintiff. Then came, said the learned 
Oimnfel a good deal of evidence on the other side as to plaintiff being a man of bad cha-^ 
xak^, but which carried refutation on the face of it He ventured to say that of the 
thirty*one Witnesses examined by the defendant, the evidence resolved into that of only 
three witnesses already alluded to. The learned Counsel next called the attention of the 
Court to the evidence on behalf of the plaintiff and said that all the witnesses gave a 
good character to him and most of them directly contradicted Lukmidass that ^olall 
was not thrown in the temple of Luxmee. Plmntiff being a man of high character 
and leading an open life, any improper act on his part would have been knpwn to 
these witnesses. He entirely disclaimed the superhuman character ascribed to him. He 
gave a distinct account of the sect, and shewed that he did not believe in the Brij 
Bhasha works unless they corresponded with Sanscrit originals. He denied that he was 
swung ail a Ood, but said that he was swung as a Gooroo. He was asked ^ to having 
been examined by three doctors during the progress of the trial, and comments were 
made upon the fact of the medical men not having been called for examination. The 
learned Counsel smd that in the case of Queen vs. Palmer for poisoning Cook, experi- 
ments had been made with poison on dogs and other animals ; but Lord Campbell and 
the other judges refused to take that evidence. Mr. Bayley said that evidence could 
not be given and it is not fair to draw unfavourable inferences for having withheld 
it. It was ne\er suggested by defendant or his witnesses that plaintiff was a Gooroo 
or preceptor of the old religion. The learned Counsel asked the Court to see whether 
defendant had not characterised plaintiff as a Gooroo in the libel, which he afterwards 
denied in the pleas. Defendant himself stated that Maharajas are in one sense precep- 
tors of religion, and Dr. WDson said the same thing. There was one witness on the 
other side on whom only the ' learned Counsel relied — Vinaek Luxmon Shastree of the 
Sudder Adawlut — so favourable was he to the plaintiff's case. This witness said that 
the Yallabhach^ya sect did not differ generally with ether Hindoo sects, except in 
some minor points. The natural construction put upon the article of the libel by the^ 
Interpreters of the Court, Messrs. Flynn and Narayen Dinanathjee, was that it con- 
tained a personal imputation upon plaintiff, and the learned Counsel therefore asked the 
Court to support the evidence of its own sworn interpreters, in preference to the 
amateur interpretei-a, such as Dr. Wilson, who merely believed that it had reference 
to the commentary. The statement of the defendant that he did not make a personal 
attack upon plaintiff, falls to the ground, for, if that was not the intent, why did he not 
withdraw the article and tender an apology when asked to do so. As to the libel 
bring published on a justifiable occasion, [to justify it there must be circumstances in 
the mind of the writer, and he must have reasons to know that what he writes was 
true. The simple question was, was this a libel or no libel, on the plaintiff so as to 
lower him in the estimation of the public. If there be no justification, the law im- 
plies malice, and defendant must therefore be subjected to heavy damages for having 
endeavoured to blacken the character of not plaintiff only, but the whole Vallabhacharya 
sect. 'The learned Counsel said that the Court was bound to asiAss heavy damages, 
considering the mess of filth and obscenity with which it had been polluted, and the 
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«tideafours made to bolster up a weak ease. The Court was bound to support it! 

translation and bold it a libel, and Mr. Bayley maintained that it was a libel without 
a justifiable occasion, for, defendant at the time he wrote it, had no personal know- 
ledge oi the alleged impropriety of conduct on part of the plmntiif, and he could not 
be justified therefore in singling out the plaintiff. On looking at the libel it would 
appear that there was malice on part of the defendant,, for he singled out the plain- 
tiffs name, although there was nothing to justify his doing so, not having a personsd 
knowledge of the alleged immoral acts. Mr. Bayley repeated that every single material 
fact in the plea of justification must be proved to find in favour of the defendant, 
but he said that that had not been done, and therefore plaintifif was entitled to a 
verdict. The whole of the issues must be found in favour of the plaintiff, if even 
a portion of the plea was not proved. Plaintiff had done everything in his power to 

meet the charge, and he had successfully met the imputation to his character which was 
attempted to be blasted. His antecedents, and his honesty and integrity were not to 
be lost sight of. The learned Counsel in conclusion asked the Court to assess heavy 
damages considering the malicious character of the libel, and the foul attacks made upon 

plaintiff in public prints during the progress of the suit. - 

» 

The Court reserved its judgment gine die. 


So 
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JUDGMENT. 

Tibenty-foufik Day^ Tuesday ^ 22nd April 1862, 

"SItk Matthew 'Sausse, hi giving judgment, eiaid 

Thia was an action on the case for the publication of a false and malicious libel 
in the form of an editorial article that appeared on the 2l9t October 1^60 in a 
' Guprattee newsp^r published in Bombay called the Satya Prakd^h or the “ Light 
ofTruih" 

The publication is as follows : — [Reads the article.] ‘ 

This publication may he divided under four heads : — 

Istly. So far as it characterizes the sect of Vallabhacharya, as heretical in respect 
of the Ancient Hindoo Religion. 

2ndly. As it attributes to the Maharajs as the Spiritual heads of the sect, the 
inculcation of heretical and immoral doctrines. , 

3rdly. As it charges the Maharajs as a body with immoral practices under the 
pretence of Religion. 

4thly. So &r as it charges the plaintiff individually with the practice of immora- 
lity with the females of his sect. 

The plaintiff complains that these several charges are false and malicious and that 
they have been published of, and injuriously affect him, in his individual character as 
a member of society at large, in his religious character and conduct as a Brahamin, as a 
Maharaj, as a Hindoo high Priest and as a member of the sect of Vallabhacharya. 

He claims damages for the injury done to him in these several characters which 
he claims to fill. 

The defendants have pleaded several pleas. 

Firstly . — ^Not guilty. 

Secondly . — ^That the Maharajs were not preceptors of the Hindoo Religion. 

Thirdly . — That they are not the heads or chiefs of the Bramins. 

Fourthly . — That the Plaintiff was not a Hindu Priest of high Caste or a preceptor 
of the Hindoo Religion. 

Fifthly . — That the sect of Vallabhacharya is not an ancient sect and that it holds 
doctrines repugnant to the doctrines and practices of the ancient Hindu Religion. 

Sixthly . — That the translation of the latter portion of the libel as rendered in the 
.plaint, was not correct. 

Seventhly . — ^That the charges made by the defendants in the publication were 
isU true. 

Eiykthly.^T^oA same plea in a general form. 



The Plaintiff joined Usue on the first six pleas and replied ^‘De injuria/* to 
seventh and eighth. 

The seventh plea was of very great length, it sat out various points of doctrine 
from books alleged to be of religious authority in the sect ef Vallahhaoharya and relied 
upon those passages as justifying the publication in charging heresy and immorality of 

d^rine against the Maharajs and the sect. It ,alsb put ki issue various &ets and 
circumstances as proof of the evil reputation of the Maharajs as a body for immorality, 
and it finally charged specific acts of personal immorality to have been compaiti^ by 
the plaintiff. 

The Court has* been thus compelled to receive- evidence at great length upon^ 
controverted points of doctrine amongst the members of that sect, and to receive it in 
great pyart through the unsatisfactory medium of translations of isolated passages from 
works in Sanscrit or Brij-Basha, which are practically dead^ languages and not provided 
for in the translator's department. 

For the plaintiff there were examined thirty- one witnesses and for the defendants 

thirty-three.* The case was contested with all the obstinacy and acrimony which gener- 

ally characterise caste and religious disputes, when they upfortunately force themselves 
into a Court of law. The trial was thus prolonged to a most unusual length. 

Publication by the defendants has been admitted. Upon the evidence, I entertain 
no doubt that the alleged libel has been correctly translated i^lo Englkh as it appears 
upon the plaint and think as so translated that the latter portion contains matter highly 
defamatory of the plaintiff. It substantially singles him out by name and thus directly 
charges him with leading a licentious and immoral life, and with defiling the wives 
and daughters of his devotees. It then calls upon the Plaintiff to desist from those 

practices and ends by assuring him that unless he does so, he cannot give religious 

admonition or propagate his own religion. The applicability of that portion of the pub^ 

lication to the plaintiff has been controverted to some extent. 

A very intelligent witness, Dr. Bhawoo Da;ee, stated afler some consideration that 
he understood the latter part as a ^'general expostulation** with the Maharajs as a 
class and ** that any intelligent reader would so understand it" and afterwards that ** he 
did not think it alluded to the Plaintiff." However he qualified that evidence in the 
end by stating to the Court that he could not say that the plaintiff was excluded," 

that with his knowledge of the plaintiff s antecedents he did include him amongst those 

who were charged with defiling the wives and daughters of devotees,** and his last 

answer was ** that as a reader not knowing the plaintiffs antecedents he would consider 
it doubtful whether he was included or not." Nqw, if a writer expresses himself either 
through design or negligence in such a manner as to render it doubtful in the minds 
of one class of readers whether the defamatory matter applies to a person named ; bi^ 
leave no doubt whatever on the mipds of others, that it does so apply, the writer must 
abide by the consequences, and if otherwise liable he must answer in damages for the 

injury he has done to the person so defamed. Libels are to be construed according 
to the plain and ordinary sense of the language in which they writieni and t^e 

suggestion of a possible construction by which the party complaining might not be in- 
cluded is not to relieve the libeller from responsibility. 
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Thd defence made at the bar, that the libellous matter was not intended to apply 
to the plaintiff individually is scarcely consistent with the reply which the defendants 
made to the ^complaint by the plaintiff in April 1861, when the latter called for a 
contradiction of and apology for, the statements ** so far as they relate to the alleged 
improper conduct ascribed to himself the reply of the defendants was through the 
e^unms of their newspaper that they saw nothing to require ** explanation ^ alteration, 
or apology'' ^ 

Then holding the publication to be libellous and consequently malicious, I have 
next to consider the defence relied upon under the plea of not guilty, viz,, That the 

defamatory matter was published under circumstances which , formed a justifying 

occasion. 

** A Justifying occasion” has been defined in very clear terms by Baron Parke 

in Toogood v. Spyring 1, Compton, Meeson, and Koscoe. He states to be “ the publica^ 
tion of defamatory matter, honestly made by a person in the discharge of some public 
or private duty, whether legal or moral, or in the conduct of his own affairs in 

matters where his interest is concerned. In such cases the occasion prevents the infer- 

ence of malice” and he goes on to say “ that if fairly warranted by any reasonable 
occasion or exigency, and honestly made, such communications are protected for the 
common convenience and welfare of society, and the law has not restricted the right 

to make them within any narrow limits.” 

The effect of the existence of a “justifying occasion” is to negative malice both in 
fact as well as in law, either of which is necessary to maintain an action of libel. 
The difference between malice’’ in fact and malice in law is laid down in Bromage 
r. Prosser, where the former is defined to be “ ill will against a person,” and malice 
in law “ a wrongful act done, intentionally, without legal justification or excuse.” And 

in Duncan vs, Thwaites 3 Barnwell and Cresswell, Chief Justice Abbot further defines, 

the meaning of the word “ malice” when he says the use of the word “ malicious” 
in declaration of libel is “ rather to exclude a supposition that the publication had 
been made in some innocent occasion^ than for any other purpose.” 

In cases of this kind when tried before a Jury it is their province to find, 
whether the communication was made hona fide or not and if in the affirmative, it 
becomes the duty of the judge, as a matter of law, to decide whether the occasion 
of the publication was such as to rebut the inference of malice or in accordance with 
the definition in Bromage v. Prosser whether there was any “ legal justification or 
excuse” for the wrongful act,” 

I have thus to investigate and decide first, whether the publication was made 
bond fide by the defendants, and next, if it were, whether then a legal justification or 
excuse, is to be found in the surrounding circumstances proved in this case for the 
libel upon private character which the publication contains. In the present case I see 
no reason to doubt that the defendant entered into this controversy with the honest 
purpose of exposing to public reprobation doctrines which he conscientiously believed to 
* be subversive of social morality, and so far as he has commented upon those doctrines, 
I see no ground for complaint. I consider his strictures not to have in any degree 
exceeded the “ licentious comment” as it has been termed which is allowable upon 
matters more immediately afTecting public interests, and I have no doubt that matters 
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affecting the morality of a considerable portion of the public are undoubtedly matters of 
that description. But the question remains whether under all the circumstances the 
defendants were justified in leaving the region for commentary altogether^ and in mak- 
ing a f direct charge upon the plaintiffs private character, by accusing him of having 
been engaged in tiie practice of defiling the wives and daughters of his devotees under 
the pretence of religion. I thought the law on this subject was very clear, but in de- 
ference to some difficulty, wliich my brother Arnould feels I shall ejEamine it at 
greater length than I would otherwise have considered necessary. 

Now, so far as the plaintiff is concerned, the case stands thus. The plaintiff was 
practically a stranger to Bombay prior to July 1860, when he arrived. At first he 
uitited in some reformatory views of the defendants or others with reference to female 
education and re-marriage of widows, but was supposed to have in part seceded from 
them 'after. He set on foot a pamphlet or periodical called the Propagator of our 
own Eeligion*’ and invited extraneous or it may be hostile criticism, and discussion 
upon the views it placed before the public. On the 21st October 1860 the libel ap- 
pears and the plaintiff is charged in it with conduct which if true, nought to 
deprive hiin of the reepect and indeed communion with the members of any civilized 
community. 

The defendant, Karsandass Mooljee, was not personally acquainted with the plaintiff, 
nor was he, according to his own admission, personally acquainted, with any act of immor- 
ality committed by the plaintiff or any other Maharaj, but prior to the libel, one Lalshunkar, 
an intimate friend of his, volunteered the information that the plaintiff bore a bad character 
for morality in Bombay, ip Surat and in other places in the Mofussil, where Lalshunkar 
had been. Lalshunkar was a native of and an annual visitor to Surat, where the plaintiff 
had a temple. So far as the plaintiff was individually concerned thaf was all the informa- 
tion respecting his alleged immoral practices, that the defendants possessed at the time of 
the libel. It does not appear that the defendants took any pains to make inquiries into the 
truth of these general charges, but rested satisfied with the statements of liolshunkar. 
The defendant Karsandass states that it was after the commencement of the action he began 
to make inquiries into the plaintiffs private life. In addition, the defendant, who was ori- 
ginally a member of the Vallabhacharya Sect, appears to have entertained for ten or twelve 
years the belief that the Maharajs as a body were guilty of adulterous practices amongst 
their female devotees. That belief appears to have been founded upon general rumours 
ill the sect and upon a resolution passed by the Bhattia Caste in 1855, to put a stop 
to such alleged practices by preventing their females from going to the temple of the 
Maharajs ; and also upon reiterated charges of immoral and licentious M^onduct made 
against the Maharajs as a body, by newspapers, pamphlets and periodicals from 1855 
until some months prior to the publication of the libel. The defendant’s conviction appears 
to have been also influenced by the discovery in 1860 of a commentary by Goculnathjee 
which appeared to the defendant to give doctrinal sanction to the immoral practices which 
he had previously believed to be existing amongst the body of the Maharajs. It appears, 
however, from Dr. Bhawoo Dajee’s evidence that he has personally known some few 
Maharajs whom he described, as men of unspotted character, and of piety, and good men. 
Applying then the test of Baron Parke in Toogood w. Sparing to these circumstances, 
—were the defendants in making this defamatory charge on the private character 
of plaintiff through the columns of a newspaper, discharging any fogal or moral public 
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4ttty or uty or moral prinafe duty, or the publication made in conduct of htc^ 
own flffiuiB in matters where bis intere^ web concerned? There was dearly no 
duty either •p*#: or i^vate oast upon the defendants to do so. Nor was there any mond 
public or private, cast upon them to make that communication to the public beyond 
wk^ press upon any other individual who had heard a bad character of the plaintiff 

loTBUiralify and believed that report to be true. It would be a novel and a dangerous 
doctadneto laydown that every editor of a newspaper, or anyone who had the command 
of its columns, should be hdd justified even without inquiry in making specific charges of a 
most defamatory character against the private life of individuals, simply because he had 
heard them and honestly believed them to be true, and that from their character it would be 
conducive to public morality to publish them. Were such a doctrine to' prevail, it should be 
maintained independently of the actual truth of the charges, and property in private charac- 
ter which the law protects so jealously, might be ruthlessly swept away without redress. 
In my opinion there is but one plea which can serve as a defence to a libel published as the 
present has been, viz : That the charges contained in the libel are true. This principle is 
supported by the view takenby Chamber J. in Royers os. Clifton 3 Bosanquet and Puller 
587, and is cited with approbation by Mr. Justice Cresswell in Coxhead vs. Richards 2 C. 
B. and I think it is further sustained by the decision and dicta of the J udges in Raris vs. 
Levi 9 Weekly Eeporter, which was cited to show that the doctrine of “ justifiable occasion*’ 
has been extended to publications in newspapers as well as to those which come under 
the ordinary term of ** confidential or privileged communications." But that case upon 
examination will be found to range itself under the class of cases which from Tahart v. 
Tipper 1 Campbell, down to the present time, have upheld the right of public comment and 
critidsm, upon documents submitted to the public consideration. The plaintiff in Paris v. Lent 
pubUshed an advertisement calling the attention of servants to the fact that he was offering 
unprecedentedly high prices for articles that servants were in the habit of selling out of their 
master’s establishment, this advertisement was commented upon by a heading of Inducemod 
to servants to r<A their masters.'^ There was no charge against the plaintiff of robbing anyone 
but simply that the tendency of his advertisement to the public was to lead dishonest servants 
to pilfer for the purpose of taking advantage of these unusually high prices. If made bona 
fide, the comment does not appear to exceed what might reasonably be allowed, and it was 
fo held at the trial It afterwards came before the full Court principally on the ground of 
misdirection. With the direction of Chief Justice Erie, as reported in that case, I fully concur. 
Treating the case as one of comment: he said that the plaintiff was not entitled to recover unless 
he established that the defendant was actuated by malice ; that the law however did not 
require that the plaintiff should shew personal malice or ill will in the sense of private hatred ; 

that the defamatory publication was published without any of those causes which the law 
oonsiders will justify them. Such causes excuse the publication because they shew the 
party was not actuated by any corrupt or malicious motives in saying that which tends to 
defame the character of another." But in criticism on matters which have been pub- 
lished by the complaining party. Lord Ellenborough laid down in a case where a journal 
had cnticised books which had been published dangerous to morality ; ** that liberty of 
4tj|cism must be allowed, or we, should neither have purity of taste or of morality ; that 
publication, I diall never consider as a libel, which has for its object, not to injure the 
xtqptuliatUHai of any one, but to correct misrepresentation of fact, or to censure what is 
Nstila to morality.” “ Ibat if the jmy lound their verdict for the defendant, it must 
W OB tte prindpla so laid down. That had the defendant said one word against the 



plaintilr with Inference to the plakitifiTe private eharaeter, he we<il4 have felt hima^lfbooMt 
to say, ^ there waa no excuse of the publicaition/ " ^ 

So Byles J. says : the real question waa, does the comment go beyon^^a* is sanction-* 
ed by law, waa there a reflection on the plaLniitTs private character.*^ And Keating 
J. states : — Now it is conceded that whilst a newspaper is justified, nay it is ra&er 
incumbent on them to comment freely on any publication. I see no distinction between 
this handbill and any other publication for comment. Yet that is not %o degenerate 
into imputations of a personal character. What was said at the trial waa “ That 
though a fair comment could be privileged, yet if of a personal character it would not’* 
The direction was perfectly right. In Carr v. Hood, 1 Campbell, liord Ellenborough said : 
“ Shew me an attack on the moral character of the plaintiffs or any attach upon his character 
unconnected with his authorship, and I shall be as ready as any Judge that eeer sat here 
to prdtect him ; but I cannot hear of malice on account of turning writers into ridicule/* 
Thus from Tabart v. Tipper and Carr v. Hood, from 1808 down to 1860 when Paris v. hed 
was decided, defamation of private character in public journals, has been treated as ordinarily 
beyond the pale of justifying occasion and I see nothing in the present case to take 

it out of that principle. The selection of a public newspaper as the medium for matter 
defamatory of private character is one of the strongest proofs of such malice and will 
withdraw the protection of a justifying occasion.” 

It was also contended that the defendant Kursandass Mooljee was justified in pub*^ 
lishing the libel by reason of the private interest which he had as a member of the 

sect of Vallabhacharya in protecting it from the corruption of such immorality aa was 

charged against the plaintiff, but I much doubt on the defendant’s evidence whether he 
can be considered to be a member of that sect, whatever fo^ there might be in sudi 
an argument, is taken away by the mode of publication hating quite exceeded the 
bounds suited to the occasion. Had he taken means to have convened a meeting of the 
sect and so published to the members interested the defamatory matter concerning one 
of their spiritual heads with a view to investigation, perhaps he might have had some 
colour for the defence, but tlie defendant selected a public newspaper, and without any 
previous enquiry published the defamaibry matter, not to the parties interested only, but 

to the whole world. For the above reasons I think the plaintiff is entitled to a verdict 

upon the plea of the general issue. 

I^now proceed to consider the plea of justification. In commenting upon the evi-* 
denee I will avoid as far as practicaMe any reiteration of its disgusting details and deal 
with the credibility of the witnesses on general principles and in general terms. We 
are not now called upon to express any opinion as to whether the plea of justification 
covers the charge in the libel. That plea if proved, is on the record admitted to 
contain a suflicient answer, and it is with it alone we have now to deal. 

The text upon which this libel was founded is a coramentaiy by Qeculnathjee lia-^ 
haraj, upon a work composed by his grandfatiier Vallabhachaiya, the founder of thk^ sect. 
In the Sanscrit original, the name of tiie person to whom an offering of wives and 
daughters, Ac. is to be made is not mehtioned, and upon the evidence there can be no 
reasonable doubt that the offering #as to be made to “ Purthotuni” wbkih is a name 
for the Supreme Being. The compiler cff a small work in Gusertttee fsititled ** Ke- 
graphical sketches of ancient Hindu Authors” (and in which he iptes hn account of 
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tilt' varioiii relii^oUB Beets in India) acting upon hli own. knowledge of the S^skrit 

language andj^on his own cemstruotion of this passage, introduced the word Acharya** 
to represent ^jjjf name oi the person to whom this offering ivas to be made. That 
tmd appears to be one of very general and undefined application in various Hindu 
Sects, but in the Vallabacharya sect it is synonymous with Ouru or Spiritual Guide, 
and is one of the hundred and more names applied to the Maharajs. The term ** Pur- 
ahotum,*' i. e. Supreme Being or Lord, is also one of the names by which they are 
addressed. The defendant took his text as it appeared in a Marathi translation of the 
Goozeratee work, changing “ Aeharya” into “ Maharaj.” He had no means of con- 
sulting the original ias he was not acquainted with Sanskrit, and there is no apparent 

reason to doubt that he relied, on the accuracy of the compiler in ‘Introducing the word 
“ Acharya*’ into the text. It is not necessary to enquire and it would perhaps be 
hazardous to offer an opinion, upon what the intention of Goculnathjee was, in making 
use of those words, but it appears abundantly from works of recognised authority, 

written by other Maharajs and from existing popular belief in the Vallabhacharya sect 
that Vallabhacharya is believed to have been an incarnation of the God Krishna, and 
that the Maharajs as descendents of Vallabacharya have claimed and received from their 
followers the like character of incarnation of that God. by hereditary suceJsaion. The 
Maharajs have been sedulous in identifying themselves with the God Krishna by means 
of their own writings and teachings and by the similarity of ceremonies of worship and 
addresses which they require to be offered to themselves by their followers. All songs 
connected with the God Krishna, which were brought before us were of an amorous 
character, and it appeared that songs of a corrupting and licentious tendency, both in 
idea and expression, are sung by young females to the Maharajs, upon festive occasions, 
in which they are identified with the God in his most licentious aspect. In these 
songs, as well as in stories, both written and • traditional, which latter are treated as 
of a religions character in the sect, the subject of sexual intercourse is most prominent. 
Adultery is made familiar to the minds of all ; it is no where discouraged or denounced, 
but on the contrary, in some of the stories, those persons who have committed that 
great moral and social offence are commended, and in one o\ them, the actors are 
awarded the highest position in the heaven of ^he Vaishnavas, although nominally, for 
some attention paid on one occasion to the clearing of a temple of the God. The love 
and Bubserviancy inculcated by the Hindu religion to be due in a spiritual sense to the 
Supreme Being has been by those corrupt teachings materialised, and to a large extent, 
transferred to those who claim to be his living incarnations. It is said to \m cere- 
monially effected by a mystic rite or dedication of “ mind’* “ property** and “ body’* 
(or mun, dhun, and tun) wliich is made in childhood by males, but by females at 
the ceremony of marriage, and a popular belief appears to exist to a considerable ex- 
tent that this dedication confers upon the Maharajs absolute rights over the '' minds,** 
“ properties,” and “ bodies” of their followers. The Maharajs, however, appear upon 
the evidence to have undoubtedly availed themselves of the existence of those impresrions 
. to gratify licentious propensities and a love of gain. These doctrines and practices are 
opposed to what we know of the original principles of the ancient Hindu religion which 
«re said to be found in the Veds. They recognise no incarnations, but the well known 
avatur and the Hindu code of law and morals equallj| inculcate chastity in females 
before marriage, and fidelity in the married state. Therefore, so far as we may bo 
eelled upon to express on opinion upon this part of the plea, the defendant has sue- 



ctefully riwwn, that tha doettmea of tha VaUahhadiaiiya m«I Are in litAia ■: 

contrary to those of the andait Ifindn relipon. He ha> prhvei' tiiat the Jdahai^^iltt ‘ 
claimed to be and are consH^Red and wonhipped by a cenkid^Aliiia piilon of Ibo W 
as Gods or incarnations of God ; and he has, we liimk, estah&thed tlial, this sap^iili^ 
tion has led to a lamentable want of moral feeling in the Vallabhaeiiatyaii sect, 
the practice of gross immoralities. It is to the credit of the plaintiff; tiuit in hts efidenoe 
he has disavowed for himself any claim to be consid^ed as an incann^on of God. 
He stated that he had so informed his followers, but was unable to remmliar whoa,* 
or to whom he addressed such advice. There was no other evid^ca of .hb 

having done so, but it appeared to establish the generality or stroigth of suthm bd^bf 
amongst the foliowefis of the Maharajahs, when it became neoessary for him to , Ihiw 
disavow that character. The next branch of this plea of justification is that in which 
it is alleged, that the immoral or licentious practices of the Maharajahs as stated in 
the libel, were matters of notoriety in the Vallabhacfaaiya sect aa well as outside of 
that they had been denounced by their own followers, and by others in pamphl^^ 

newspapers, and hand-^bills published in all languages in Bombay. Severd credible wit- 
nesses of the Vallabhacharya sect were examined, who deposed to the existence of that 
opinion in* the sect, and in addition as evidence of the strength of that feeling, the 

defendants put in issue a resolution passed at a meetings of the Bhattia caste in 1855 
for the purpose of preventing the females going to worship at the temples, exc^t at 
period when the Maharajahs were personally occupied in the performance of the wcr^ 
ship of their God. That resolution was proved to have been come to, in conieq^uenco 

of its being believed that immoral practices were taking place between the Maharajah 

and their female Bhattia deVbtees, under color of the latter going at night to perform 
worship at the Vallabhacharya temples. Since that period, newspapers, pamphlets, and 
handbills in various languages m Bombay have very frequently denounced the preten- 
sions of the Maharajahs to divinity, have charged them with the grossest immorality, 
have held them up as objects for public reprobation, and latterly in 1859 have made 
use of the strongest and sometimes the coarsest terms, in describing their alleged profligacy 
of conduct and licentious vice. It also appeared in evidence that some Maharajahs had 
committed acts of immorality and licentiousness to the knoadedge of witnesses who 
deposed to them, and' whose testimony I do not see any reason to doubt. The pfadutiff 
and Jeevunjee Maharaj in Bombay were stated in the plea to have admitted in the 
presence of some of the members of the sect the prevalence of the crime of adultery 
amongst their body, and also to have said, that great difficulty would be experienced in 
checking it, as the Maharajahs derived the greater portion of their incomes from female 
devotees, and that no other sufficient means were provided for their support. Jeevunjee 
Maharaj was not produced to contradict or explain these statements, although his name 
is mentioned in the plea in connection with that fact, and the plea had been flled fer 
nine months before the trial. The plaintiff denied the admission, but we feel no difficulty 
in discrediting that denial, and in believing that the conversation took place. T)ie 
credibility of the witnesses who deposed to it was not impeached, and the chaiaoler of 
some of them was such, that we do not feel at liberty to doubt their truth. We have 
therefore no hesitation in arriving at the conclusion that this portion, dso, of the plea 
has been satisfactorily proved. 

We no‘w approach the last division of this plea, which so vitally affects the 
character of the ' plaintiff, not only for immorality rf conduct, but for truth on his 
26 
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oath in a ooutt of justice. Any one who was present at his eiunnination, and 

the lengthened erofis-examination which he underwent for the greater part of three 
days, must that, he is a man of great intelligence and of considerable native 

attainments. Any contradiction to the testimony of other witnesses cannot have arisen 
from ecmfusion or mistake ; it must have been wilful and deliberate. He has contradicted 
in the most direct terms every charge of personal immorality made against himself, 
evssry conversation approaching to an admissm of immoral practices upon his own part 
M o£ licentious conduct of other Midiarajahs. In a conflict of evidence wherd there must 
he a wilful false swearing at one side or the other, it is desirable to select some one 

.material fact upon which there is a clear and direct collision, and through it, to test 

the credibility of the witnesses at one side or the other. The plea' charged as evidence 
of the licentious character of the plointii!, that in the year 1860 , he was suffering 

from a malady contracted from immoral intercourse with females. The defendants pro^ 
duced two . medical men who were consulted by the plaintiff, Doctors Bhawoo Dajeo and 
.Dhirajram Dulputram. Both are Graduates of the Grant Medical College, and the first at 
least long distinguished for his scientific, literary and medical attainments. It is but 
justice to those gentlemen to say, that they only gave medical evidence, upon legal 

compulsion, which it was the duty of the Court to apply. Dr. Dajee sta&s that the 

plaintiff sent for him professionally, and in giving a description of his ailment, made 

use of a term of familiar and unmistakeable medical meaning, which coupled with the 

history of its origin, left no doubt in Dr. Dajee's mind of the character of the disease. 
The plaintiff having then declined to submit to an ocular examination, informed Dr, 
Dajee that he would the next morning send Goverdundass to give more accurate details. 
Goverdundass was the confidential agent and manager for* the plaintiff, and he next 
morning gave a description and history fuller but in substance and terms identical with 
that already given by the plaintiff. This agent and manager was in Bombay during 

.the trial, and although several days elapsed between the evidence of Dr. Dajee and the 
close of the plaintiffs rebutting case, Goverdhundats was not called to contradict or explain 
that evidence. Dr. Dulputram who had been one of the Yallabhacharyan sect was 

consulted professionally by the plaintiff in about three months afterwards, and was in 
attendance upon him for more than a month. He treated the plaintiff for a similar 

disease, wliich was described by the latter as having been contracted by him from 
immoral intercourse with a female about the period when Dr. Dajee had been sent for. 
The plaintiff was cured by the treatment of Dr. Dulputram after salivation, and upon 
Dr. Dulputram’s evidence, there could be no doubt as to the character of the disease, 
or as to the mode in which it was described by the plaintiff to have been contracted. 
Dr. Dulsookram had the opportunity a^)rded him of the necessary medical inspection. 
Lukmidass Xhimjee, who is one of the leading men in the sect of Vallabhacharyas in 
Bombay, ivas at that time in the habit of daily intercourse with the plaintiff, and had 
been requested by the latter to bring Dr. Dajee (who is a Brahamin) to visit him pro- 
fessionally. He fully corroborates these two medical witnesses. Ihrough the medium 
conversations with the plaintiff, the latter described his malady by name, and the 
^xnode in which it was contracted* together with other details which it is not necessary 
Ho mention. It was further elicited in cross-^examination that the plaintiff had undergone 
a medic£il examination on the preceding evening by three Doctors, with a view of 
iustaining his own denial of the. existence of the disease and of the truth of the state- 
ments made by Drs. Dajee and Dulputram and by Lukmidass !l^}umjee. None of 
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iliese Doctors were produced for thepltdutiff to give ^ luicotmi of tliat recent egqunitiSEli^if: 
Upon this conflict of evidence between the plaintiff aa4 tjte three witnesses ' Bk^ 
Dajee, Dulputram, and LukmeedasSi coupled with the n<m-produclbn of GoverdhundaoSt \ 
or any of the three medical men who made the last examination, I feel myself com** 
pelled to come to the conclusion, that the plainUff has allowed his personal interests to 
overcome his respect for truth, while on his oath in this Court. And having reluctant^ ^ 
but confidently arrived at the conviction that he has in this instance wilfully foreswore 
himself, I can place no trust or reliance upon any denials he has given to /^e personal 
acts of immorality with which he has been charged. The character of the principal 
witnesses for the defendants have not been impeached. Many of them members 
of the Yallabhacharyan sect, and still frequent the temples of the Maharajs. It has n^t 
been suggested that they entertain any personal hostility to the plaintiff. They haye 
appareptiy no personal interest to serve, but much caste or sect obloquy to undergo 
the part they have taken, and the evidence they have given against a Maharaj. the 
account of Lukmidass Khimjee in support of the charge of the plaintiflTs immorality 
at Beyt is a strange and almost incredible story, but I cannot believe it to have been 
inventr^l ibr this trial. In answer to the Court, he stated the names of four persons, 
members of the sect, in whose presence several years before he had detailed the 
circumstances he narrated in the witness-box. None of ‘those persons were produced to 
contradict him, and when all of those who were in Bombay, were produced by the 
defendants for cross-examination, the plaintiff shrunk from impeaching, through their 
testimony, the truth of the * statement of Lukmidass Khimjee. The plaintiff produced 
evidence to his good character for morality at Surat, Beyt, and several other places in 
whi(;h it had been impeached. He also sought to establish the falsehood of the testimony 
of Lukmidass Khimjee respecting the act of immorality at Beyt, by calling witnesses 
to shew that by night and by day, plaintiff had personal attendants waiting upon him, 
who never left him alone for an instant, and which rendered it improbable in the 
highest degree that he could have been guilty of the immoral act deposed to. That 

evidence is in itself contrary to all probability and is contradicted incidentally by the 
statement of Dr. Dulputram, who in his professional treatment always saw the plaintiff 
alone. On examination of those witnesses, it appeared that the greater number were 
followers of the sect of the Maharajs. Some of them avowed that they believed the 
Maharajs to be incarnations of the Deity. Others, that they would not believe anything 
against the character of a Maharaj, that a Maharaj could not do anytiiing wrong, that 
he could not be a bad man, and that it was a sin to give evidence against a 

Maharaj in a court of justice, and that any one who did, should not* be spoken to 

and should be outcasted. ^ 

Bearing in mind the efforts that were proved to have been made to prevent evidence 
being given by his co-sectaries against the plaintiff in this case, and looking upon the 
description of that given for him, we cannot allow the negative character of the latter to 
outweigh the clear, strong, and toect evidence given for the defendant, under those difficulties, 

We think that the essential points in the libel, as the record stands, have been 

sufficiently covered by the proof adcipced i|||. support of the plea of justification# and that 
there must be a verdict for the defendant upon that issue. ^ , 

As to the minor pleas, a verdict for the plaintiff will be entered on the 2nd,’ 4th, 
and 6th; and for the defendants on the 3rd and 5th pleas, in addition to the 7th and 8th. 
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Mar ktiviiig: Ibund a mdict fbr th» defeadants npm ihe issues raised by the Flea 
mf JttstioatiiMi^ iihe plamtifF can m)ly recover a verdict foor nozriinal damages on the plea 
of Not Guilty. As we have felt obliged to disbelieve the plaintiff on his oalh and ^so 
the greater number of the witnesses produced to corroborate him, our verdict will be 
watar^ vdthout costs. 

The defendant to be entitled to the costs of the issues found in his favour. 

Bnt JossPH Arnould^ in gtmg judgment, said : — 

In this case I shsdl make no apology for stating at some length, the reasons for my 
judgment. In a matter of such general interest and importance the public have a right 
to be satisfied that the minds of both members of the Court have been actively engaged 
in sifting the evidence and airiving at a pains-taking and conscientious decision. I have, 
besides, on <me pmnt not been able to come to the same conclusion as the- Chief 
Justice; and though that point does not materially affect the vital question in the case, 
and relates not so much to the law itself as to the application of the law, it is yet 
too important to be passed over in silence. 

1. On the first issue the question that arises is this : Is the article complained of 
a libel ; or is it so far justified by the occasion, L e, by the whole of the circumstances 
preceding and accompanying its publication, as to be, though defamatory, not libellous. 

The doctrine of justifying occasion as deduced from the authorities is this : The 

essence of libel is malice. Prima facte every publication containing matter tending to 
defame or criminate another is held to be libellous ; — that is — malice, the essence of 
libel, is legally inferred from the mere fact ef publishing of another that which tends to 
criminate or defame him. But this prima facie inference may be repelled: it may be 
shown that the circumstances under which the publiottion took place were such as to 
preclude the legal inference of malice m'ising from the mere fact of publication and to 
constitute a juMifyin^ occasion fbr publishing that which tends to defame and criminate 
another. 

If such a justifying occasion be made out, the only enquiry remaining, in order to 
ascertain whether a given publication be or be not libellous, is the enquiry whether the 
publication, <m the face of it, shows what is legally called express malice ; in other 
words, whether the virulence and bitterness of the language employed by the writer so 
for exceeds what the occasion warrants as to show that he was actuated by personal 

rancour, by a malignant and vindictive desire to criminate and defame. Unless this 

appears the publication though defamatory or criminatory is not libellous (see the whole 
current of authorities fix)m Eex. vs. Baillie, 21 Howell's State Trials 10 (in A. D. 
1778) down to Harriscm vs. Burii 5 Ell and Blackb. and 16 L. J. Q. B. 25 (A. B. 
1855.) 

As to what will constitute a justifying occasion the points principally to be attended 
to are these : First. Hie publication must be bona fide, L c., at the time of publication 
the writer mint honestly and upon feir reasonable grounds believe that which he publishes 
to be substantially true. Secondly, the publUition %nust be with regard to a subject 
matter in which the party publisfamg has an interest, or in reference to which he has 
n sfKfy. Thirdly, those to whom the publication is addressed must have an interest 

mad a duty in some degree coiteEponding to his own. 



Tht word duly here «mpl<oyed (as the li^ Chief StaaSm ef Eiq^d dedea^ the 
W in Harrison vs. Bush)-^ii not to be comfined to duties which mej^ ,1m 
enforced by indictment, action or mandmnut^ iut muet include moral and coeial dufyi^ 
^ imperfect obligatim'^ (See the foeU-coneidered Judgment of ike (Umrtnf QueenV Bmek 
ae delivered by Lord Campbell m the case of Hatrieon rs. Bu$h, I6I4. X Q. B. p. 2$;) 

As to the eode^it of the privikge or the JustiJkation — that varies with 

the nature of the subject matter of the alleged libel ; if it be a matter like the 
character of a servant, &c. — in regard to which only one person or only a few persons 
have an. interest or duty corresponding to that of the writer, then he is only privileged 
or justified in communicating to that one or to those few; if, on the other hand, it 
be a matter in regard to which the general public has an interest and a duty — if it 
be a great social scandal and a great public wrong— if it be a matter in the exposure 
of which all society has an interest and In the endeavour to discharge and put down 
which all society has a duty — finally, if it be a matter beyond the cognisance of. any 
other tribunal except the oondemnatory judgment of public opinion — ^in such cases, the 
writer, if writing bona fide^ is privileged or Justified jn making the communication as 
public as he can. 

Such in my judgment are the principles of law applicable to the present case. In 
applying them I propose to consider the following questions : — -What was the defendant’s 
professional and social position at the time the alleged libel was published ? What was 

his consequent interest and social duty in reference to the subject matter of the allegi^ 

libel? What was his then state of knowledge and belief in respect to such subject matter t 
What or whom does he attack in the alleged libel? To ^ whom does he address 

himself in publishing it ? What was the immediate occasion of publishing it ? Is the 

language in which the alleged libel is couched in excess of what the occasion warranted? 

First then ; toho or what was the defendant at the time of the publication of the 
alleged libel ? By birth and early initiation he was a member of the Yallabhacharyan 
sect, but for some years befcnre the libel was published, in consequence mainly of his 
disgust at the practices which in the libel he denounces, he had ceased to , worship in 
the temples of the Maharajs. For some time before the publication of the alleged 
libel he had been editor of the Satya Prakash, a native newspaper published in the 
<}uzerattee language, and principally read and circulated among the two wealthy and 
extensive castes of the Bhattias and the Banyans. Both these castes are devout frilowext 
the Maharaj : of the Banyan caste the defendant was himself a member. 

Such was the defendant’s position, what was his consequent interest and duty ? 

As a Yallabhacharyan addressing his co-sectaries, as a Banyan addressing his casta 
fellows — above all as a journalist addressing his readers composed principally of foUowoai 
of the Maharajs, had be no interest, had he no duty in denouncing the malpractices 
which it is the principal object of this alleged libel to expose? It appears to me that 
he had both an interest and a duty. 

A public journalist is a public teacher : the true function of the pre^s, that by virtue 
of which it has rightly grown to be one of the great powfers of the modem world— is 
tiie function of teaching, elevating and eidighfeening those who fall within the range of 
its influence. 
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330 e3E{K>ae detiounce eril and Iwbarcms practicei ; to attack usages and customa 
inconsistent witii moral purity and sodal , progmss, is one of its highest, its most 
peratire dutieiL When those evib and errors are consecrated by time, fenced round by 
custom, countenanced and supported by the highest and most influential class in society, 
when they ate wholly beyond control and supervision of any other tribunal, then 
it is ahe function and the duty of the pr^s to intervene; honestly endeavouring by 
all the powers of argument, denunciation and ridicule, to change and purify the public 
opinion! which is the real basis on which these evils are built and the real power by 
which they are perpetuated. 

As editor of the Satj/a PraJcask, the defendant was, in my opinion, acting within 
the clear limits of his duty (as defined in the case of Harrison vs. Bush) in denouncing 
to a public principally composed of Bhatiias and Banyans, the moral delinquencies of 
the Maharajs. 

When the defendant published his alleged libel what was his state of knowledge and 
bdirf as to the matters of which it treats ? To the defendant himself, a member of 
the Yallabhocharyan sect, and of^he Banyan caste, the profligacy of the Maharaja had 
been known as matter of general reputation and universal notoriety, from his earliest years. 

It is” says he the general reputation of our sect that when girls are married 
they are sent to the Maharig to be enjoyed, before they are touched by their husbands. 
This has been the reputation as long as I can remember, and” he adds I have 
known instances/* 

When as a youth he had attended the temples he had seen Maharajs pressing with 
their feet the hands of their more favoured female devotees and, though young, he 
knew perfectly well what this meant. 

He was cognizant of the fact that in 1855, those devout followers of the Maharajs, 
the members of the Bhattia caste, had held a caste meeting, at which a resolution wai 
passed ‘‘to fix hours at which their females should visit the temples ; that they wight 
not have earned intercourse with the Maharaj*^ 

With regard to the pUuntiff himself the defendant was informed before the publication 
of the libel, on what he had every reason to consider good authority, that his conduct 
farmed no exception to the general conduct of his class. 

“ The general character of the Maharajs is that of debauchees ; the plaintiff has 
also the reputation of a debauchee he was told this, before the publication of the 
alleged libel by Nurmda Lallshunker, his intimate friend, and who, as being in common 
with the plairitiff a native of Surat and for some time a resident there, had the 
amplest means of information as to the plcuntifTs character. 

The result of all this as to his state of belief when the libel was published is 
thus stated in his evidence. At the time I wrote the alleged libel, I believed the 
Maharajs individually and as a cUss, to be guilty of what I call defiling the wives and 
dku^ters of their devotees.*' ^ 

Although thus fully informed of, and on good grounds, firmly believing in the 
immoraliries of the Malmrajs — ^it was not until a short time (some four or five months) 
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before the publication of the Ubel, that he lavr reftion to beliey# that these immeralitieif 
were sanctioned by the sacred books of the Vallabhacharyam. 

It was about that time that he fell in with a popular coippilation in the Mahyatta 
language, professing to give an account of the tenets of various sects, including those of 
the Vallabhacharyana. 

The portions of this Mahratta work relating to the Vallabhacharyans. were supplied 
by defendant’s intimate friend, the young Nagar Brahmin, Nuxmda Lailshunker, who 
had shown the MSS. to the defendant before it was published. 

In this Mahratta compilation the verse of Qoculnatbjee to which so much prominence 
is given in the allged libel, » introduced thus: 

“Besides this there are Strict words of comment written in a book called the 
Sidhant Rast/a [tliis is the book which forms the text of Goculnatkjee' 8 commentary] to 
the effect that “ all things should be offered and presented to the Acka^ria" (i, e. 
the Maharaj) “ and then enjoyed.” It is then added, “ To offer every thing memis 
that even our wives, sons, &c., should not be brought' into use without offering them.” 

A 

From this publication the defendant would naturaljy infer that the commentary 

of Goculnathjee enjoined the offering up of wives and daughters (for “ daughters” are 

without dispute included in the expression “ sons, &c.”) to the Maharaj by way of carnal 
ifttercourse. ^ * 

The defend|nt did not understand Sanscrit, but he could read Brij-Basha ; he 

forthwith began to study several Yallabhacharyan works in Brij-Basha from these ha 
derived the conclusion that the statement of doctrine in the Mahratta compilation was 

borne out by the authoritative works of the sect. 

As to the Sanscrit verse of Goculnathjee, he satisfied himself, he says, from enquiry 
among those who understood Sanscrit, that its meaning is as set forth in the libel. 

That meaning is set forth thus ; 

“ Consequently before he himself has enjoyed her, he should make over his lawful 
wife to the Maharaj and he should also make over his sons and daughters; after having 
got married he should before having himself enjoyed his wife, make an offering of her 
io the Maharajy after which he should apply her to his own use.” 

• 

The friend to whom he applied for this translation would seem to have been Nurmda 
Lailshunker, the young Brahmin who showed him the MSS. from which this part qf 
the Mahratta work was printed; who represented himself as having a thorough knowledge 
of Sanscrit, and who strenuously maintained in the witness box, that the meaning given 
in the alleged libel to Goculacdhjee's commentary was correct,— that the dedication there 
spoken of was a dedication not to the Supreme Being for spiritual purposes, but to his 
personification, the Mah^aj, for carnal purposes. 

It has been elaborately and learnedly contended that this interpretati<^ is incorrect : 
—that Goculnathjee never intended, nor do his words, in their literal sense, import, the 
meaning thus put upon them. It may or may not be so : the question as to the 
precise grammatical meaning of the text, or the probable intention of the writer, does 
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fiat to the toot of the pretofit enquiry. It io not a oharp of libel oti Ooaulmlhj^er 
that we are trying, but a charge of libel on the Plaintiff, The question is not what 
Gh)calnathjee originally wrote or intended, but what in practice, his text or other similar 
texts have been construed to mean and perverted to sanction. It is abundantly clear on 
the evidence, as it will presently be necessary to show more at large, that the Maharaja 
have for a lengthened period been so far identified by their followers with Krishna— 
have been to such an extent regarded as Gods and worshipped as Gods, that it would 
be exceedingly difficult, if not absolutely impossible, to pronounce with any certainty, 
how far a text apparently contemplating a dedication to Ood, might or might not he 
regarded in the Vallabhacharyan sect as autiiorizing a dedication to the Mahaiaj. 

This, however, is not a question we are called upon to decide. The question for us, 
on this part of the case, is whether the defendant when he printed* this alleged libel in 
his paper, had or had not justifying occasion for publishing that the class to which the 
plaintiff belonged, and the plaintiff himself, as a member of such class, acting on the 
supposed sanction and authority of certain texts, whether rightly or wrongly understood, 
whether wrested from their true meaning or not, defiled the wives and daughters of 
their devotees. „ 

That the defendant when he printed his interpreUtion of the text in the alleged libel 
honestly and bona fide believed it to be the correct one is perfectly plain on the face of 
the evidence, and was not indeed seriously questioned by the learned counsel for the 
plaintiff. Ignorant himself of l^snscrit (the language in which Ooculnathjee*s commentdi^y 
is written) he applied for assistance to those whom be honestly believed to be competent 
authorities, and the interpretation with which they supplied him he %iade use of in 
sincere and undoubting reliance on its accuracy. 

Such having been the defendant’s position, consequent duty and state of knowledge 
and belief at the time he published this alleged libel, the next question is, what and 
whom did he aitaek^ 

Primarily he attacks a flagrant social enormity and scandal. Por generations the 
hereditary high priests of his sect, had as he believed, committed whoredom with the 
daughters of his people. Like the sons of Eli they had done this openly at the gates 
of the temple — ^like the sons of Eli they had done this under the pretended sanction, 
and in the abused name of religion. This is the thing he denounces^ It would be a 
waste of words to point out that in denouncing it, vehemently, Utterly, indignantly — he 
was within the strict limits of his duty as a public writer. The interests of Society 

require that wickedness such as this, should be sternly exposed and unrelentingly hunted 
down. If to write vehemently — ^bitterly — indignantly on such a subject as this be 

libellous, then were the prophets of old libellers — ^then were the early fathers of the 
church libellers— then have all earnest men in all time been libellers, who have published 

to the world in the fit language of generous indignation, their scorn of hypocrisy and 

their hatred of vice. 

Such is the thing the defendant attacks in this libel. Who are the persons he 
edtacks f The class who do this wickedness and the plaintiff as a member of this class ; 
—the Maharajs, and the plaintiff as a Mahwrag, This is throughout the language of 

a&eged libel; ''In the Kali yug (or iron age) many other heresies, and many sects 
httte firisefi, besides that of YallabhiichaTya, but no other sectaries have ever perpetrated 
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sneh «hamde88n6fl8, subtlity^, immodesty, rascality and deceit as hare the sect of rtihr " 
Maharaja"**-*** You Maharaja, acting up to the commentary^ defile the wives and daught^ 
of your devotees.*’ 

He attacks the class as perpetrators of this great wickedness^ he attacks the plainti^ 

as one of the class. It is said that in so doing he inferentiaily also defames him as 

an individual: I admit it, but I say the occasion justified it. A case hod arisen in 
which the possible injury to the individual was not to be weighed in the balance against 
the great countervailing benefit, derivable to Society from exposing and denouncing the 
evil deeds of the class : and the acts denounced were immoralities, not of the plaintiff 
as an individual in his private life, but of the plaintiff as a Maharaj in his publib life* 

Then to whom does the defendant address himself in making the attack f To 

tjie public at large: — the only power, the only authority, the only tribunal to whom In 
such a case as this the communication could be made, or the complaint directed. The 
Maharajs, the hereditary high priests of the Vallabhacharyan sect are, in respect of the 
practices denounced in the libel, virtually amenable to no jurisdiction, spiritual or temporal, 
criminal or civil. As far as the evidence before us goes, they appear to constitute a 
co-equal brotherhood of 65 or 70 members, owning a vague and. shadowy sort of 
allegiance to a nominal superior at Shree Nathjee — a remote shrine among the deserts 
of Marwar. This nominal superior appears to be a careless and Epicurean sort of Ood : 
no instance of his interference was adduced before us : practically each Maharaj does as 

seems good in his own eyes, especially as relates to the abomination which it is the 

peculiar object of this alleged libel to ^xpc®e. 

From the tenor of the evidence I thought, at one stage of the enquiry, that 

Jewanjee Maharaj (a high priest who appears honourably distinguished among his 

brethren for learning, piety and comparative purity of conduct) I was led to think that 
Jewanjee acted in Bombay as a kind of superior or principal over the other Maharajs, 

who from time to time came down here to officiate. But I was wrong : Jewanjee was 

merely an equal among equals, when appealed to by some of" the most respectable 

Vallabhacharyans in Bombay to interpose and put a stop to these practices, his answer 
was that he could do nothing. He admitted the alleged immorality ; he deplored it ; 
but he could not interfere with his brother Maharajs to prevent it : “ Every man,** he 
said ** is master in his own house : all my fellow Maharajs here are my equals in 
rank, some of them my superiors in age, what can I do ?” 

As there was no available spiritual tribunal, so neither was there any criminal or 
civil tribunal which could take cognizance of these immoralities of the Maharajs. It was 
profligacy, it was vice, but it was not crime, it was not civil wrong, of which they 

were accused. There was no violence ; there was no seduction. The wives and 

daughters of these sectaries, (with their connivance in many cases if not with their 

approval), went willingly — went with offerings in their hands, eager to pay a high priiee 
for the privilege of being made one with Brahm by carnal copulation with the Maharaj, 
the living personification of Krishna. 

To what quarter then was a VaHabacharyan in Bombay to look fijr ^rediress or 

reform if he felt aggrieved at these misdeeds of the Maharajs ? He had one resource 
and one only ; to appeal to Public Opinion through the Press. This the defendant did ; 
as a Vallcibhacharyan it 'was his right, as the editor of a ilative. joiimid it was hta 

27 
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duty to do so ; for if evils such as these were, (in the language of Lord Ellenborough) 
^ exist for ever without public animadversion, one of the great uses of a free press 
is at an end.” (I Camph, 117.) 

And the public which thus constitutes the only tribunal to which the defendant 
could appeal had an intm'est and a duty in relation to the subject matter- of the alleged 
libel, corresponding to his own. No public can be conceived to exist which has not an 
interest in the discouragement and suppression of such wickedness — upon which there is 
not imposed a mental and social duty of taking all legitimate meaiis for its discour- 
agement and suppression. The offence attacked in the alleged libel is ah offence against 
the first principles of morality on which all society is based, and* in the suppression of 
which the highest interests and the highest duties of all Society, as such, are most in- 
timately concerned. 

If while writing with a single purpose to discourage and suppress this evil, the 
defendant, in the course of reflecting on the class to which the plaintiff belonged and 
on the plaintiff as a member of that class, published that which by inference, ‘ was defa- 
matory of the plaintiff an individual^ the occasion, in my opinion, ju^Hfied him in 

so doing, and the defamatory matter, so published, is no libel, unless it can be shown 
either that he wantonly singled out the plaintW for attack, or, unless his language was 
an excess of what ihe occasion warranted. 

Now did the defendant single out the plantif for attack On the contrary it is 
clear that the immediate occasion of the attack, {if attack it ran he fairly called) on 
the plantifff arose out* of the plaint iff *s own act in having himself had recourse to the p^ess 
for the purposes of controversy. This is plain on the face of the libel itself, and is put 
beyond all doubt by the evidence. The pUintiff had for some time been publishing a 
series of articles of a controversial character in the Bombay p'ress, in some of which 
the defendant as a writer on the opposite side, was or iancied he was reflected upon ; 
Some of those articles the plaintiff through his secretary Goverdlmndass, had sent and 
caused to be inserted in the defendants own paper the Satya Frakash; others had ap- 
peared in the Chabook, and other native newspapers ; others again were published in 
the Swa-’dkarmavardkuk (“ The Propagator of Religion”) a mbnthly periodical of which 
the plaintiff was the originator and principal manager. 

There can be no doubt on the evidence that the prominence given to the plaintiff 
among all the other Maharajs in the alleged libel, is owing to two articles of the 
plaintifTs (or which the defendant supposed to be the plaintiffs) and which appeared, 
the one in the Chabook, the other in the Swa-dharinavardhuk on the 16th and 29th of 
Sept. 1860. 

In these articles, says the defendant, ** the Maharaj had spoken disparagingly of 
those Reformers who write without quoting the Shastras.” “ I therefore,” he goes on 
“ proceteded on that hint to write according to the Shastras and produced the article which is 
the subject of the present action on the primitive religion of ihe Hindus '' 

The idleged libel was published on the 21#^ October 1860. 

* 

The title is ** On the Primitive Religion of the Hindus.” 

It commences by citing the Shastras (“ the Veds and Purans”) to show that in 
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the Kaliyug((Mr iron age) many heresies and false religions will arise, but the Kali 
Yug began 5,000 years ago and the Vallabhacharyan sect sprang up less than 400 
years ago ; it is therefore (the logic is somewhat at fault here), a heresy. 

He then cites from one of the plaintiffs September articles a passage in which the 
plaintiff represents the different modern sects as so many extensions, not divergencies 
from the old religion, ** just as some leave the Fort to proceed to Bycullat others to 
Walkeshwar.** 

The defendant critises this Illustration and then returns to his former point that 
the recent date of the Vallabhacharyan sect proves it, on the authority of the Hindu 
Shastras, to be heresy. 

Then he adds. “ Thus as regards the weapons with which the Maharaj has come 
forth to* defend himself, those very weapons will oppose the Maharaj and annoy him.** 

Then follows Goculnathjee’s verse and the indignant comments on it ; and then 
comes the conclusion of the article, which v 2 >Qn the evidence as presented hy the 
plaintiff and apart from the fresh light which has been thrown vpon the case by the 

evidence for dte defendant, the Court, on the application to mnsuit, considered to be 
pn'ima facie lil'cllous. 

“ Jadoonathjee Maharaj (the Plaintiff) has commenced issuing a small work styled, 
The Propagator of our own Keligion.’ We ask him, In what way do you wish to 
effect the propagation of Relfgion? Your ancestors, having scattered dust in the eyes 
of simple people, made them blind : Do you wish to make them see ; or, taking a 
false pride in the upholding of your religion, do you wish to delude simple people still 

more ? 

“ Jadoonathjee Maharaj ! should you wish to propagate or to spread abroad religion, 
then do you personally adopt a virtuous course of conduct, and admonish your other 

Maharajs, that as long as the preceptors of religion shall themselves appear to be im* 
mersed in the Sea of Licentiousness, for so long they shall not be competent to convey 
religious exhortation. Goculnathjee, having composed the commentary above mentioned, 
has attached to your Vaishnava persuasion a great blot of ink. Let that be first 
removed : scorn the writer of the commentary. You Maharajs, acting up to that 
commentary, defile the wives and daughters of your devotees. Desist from that and 
destroy at once immorality such as that of the company as the Eus festival. As long 
as you shall not do so, for so long you cannot give religious admonition and' propagate 
your religious faith. Do you be assured of that'' 

Is it not plain that the whole of this 'portion of the alleged libel is addressed 
prominently and pointedly to the plaintiff, simply because the plaintiff had put himself 

prominently forward as the originator and editor of the periodical called the ‘‘ Pro* 
pagator of the Faith ?” Is it not clear that the plaintiff’s voluntary appearaiuse 
before the world in that capacity is the key-note to the whole of this part of the 
article ? 

From the whole frame work of the alleged libel as explained by the evidence, the 
unavoidable conclusion is that the prominence given to the plaintiff throughout the article 
is not forced, groundless and malicipus, but is the natural result of his having himself 
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entered into the lists of controversy as a champion of Vallabhacharyan orthodoxy, and a 
PiTopagator of the Vallabhacharyan faith. 

Then, lastly, is there on the face t>f the libel any evidence of express malice — ^ia 
there personal rancour — is there an excess of bitterness — is there an unfair singling out 
of the plaintiff with a hostile desire to defame, to criminate, to malign ? I can see 
nothing of the kind. 

The plaintiff is not singled out ; he had voluntarily put himself forward as the 
champion and defender of the Maharaj cause. 

The attack is prinuirily on the class to which the plaintiff belongs ; incidentally the 

plaintiff bears the main brunt of the battle as being the one amongst that class who bad 

invited attack by making himself its representative. 

The attack is on acts hostile to public morality done by the plaintiff nothin his 
private capacity, but as Maharaj. The main object is not to attack at all, but exhorta- 
tion, earnest entreaties to lead a purer life and desist from licentious practices, and that 
with a view to the more successful propagation of religion. 

r 

The paramount motive, as deducible from the writing itself, is not personal rancour 
against the plaintii! ; but an ai'dent desire to put an end to a flagrant and shameful 

licentiousness, in the suppression of which the defendant and his co-religionists were 
vitally interested, and in the practice of which he had honest and ona fide reason to 

believe that the plaintiff, like all the other members of his class, was implicated. 

I agree with Dr. Wilson in thinking that “ all things considered, the alleged libel 
is a very mild expostulation,” involving “ an appeal to the principle that tne preceptors 
of religion, unless they purify their lives, cannot expect success to attend their labours.” 

I agree with Dr. Dhawoo Dajee that any reader of fair average intelligence 
would understand the main object of the writer to be, not to make a personal charge 
of mal-practices against the plaintiff, but to address a general exhortation to the class 
to which the plaintiff belongs, to desist from such malpractices.” 

On these grounds I tliink there is no proof of “ exj)ri;8S malice on the grounds 
previously stated I think there was a “ jtistifging occammy 

I think the defendant, from his position and not only had an interest and 

acted on a right, but also fulfilled a moral and ial duty, in denouncing a great 
iniquity ; — I think he took reasonably sufficient care to inform himself of the facts 
before he published, and that what he published he, at the time, bona Jide believed to 
be the truth; — I think that, in addressing himself to the public he appealed to the 
right, and under the circumstances, to the only available tribunal ; — he appealed to 
those who, in relation to the subject-matter the alleged libel had an interest and a 
duty corresponding to hia own I think that in giving the plaintiff the prominence 
be has done in his article he was actuated by no m< .xce, but simply dealt with the 
plaintiff as he found him, the representative and champion of his class ; — I think that 
in the language of the article itself there r no evidence of personal malice or malignity; 
but strong evidence of a public spirited desire to denounce and put down a crying 
scandal and wickedness which was a stain upon the credit of the writer’s caste-— on 
the name of his nation — on the dignity and honour of human nature itself. 
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For all these reasons I am of opinion thm the artkle complained of um 
therefore that on the first issue the verdict ought to be for tihe defendant. 

II. The other great issue — (for on the minor points, on which I entirely agree 
with the Chief Justice, I shall add nothing to the reasons he has adduced in 
disposing of tliem) — the other great issue in this case is on the plea of justification. 
Oil this issue I am of opinion that every material averment— every averment which in 
any way relates to the nature of the Valladihacharyan sect ; the character and position of 
the Maharajs in general, and of the plaintiff in particular, is substantially proved. 

I shall distribute the remarks I feel called upon to make on this isBU|^ under 
’u heads. * 

First ; — The evidence adduced as to the nature and tenets of the Vallabhacharyan 
religion. 

Secondly'. — The evidence as to the light in which the Maharajs are regarded by 
the sect of which they are the spiritual chiefs. 

T/nrdlif : — The evidence as to the general character of the Maharajs for licentious- 
ness. 

Fourthly : — The evidence as to the personal immoralities of the plaintiff. 

I. As to the nature and tenets of the Vallabhacharyan religion. On this topic it is 
iiot my purpose to make atiy lengthened remarks : the passages cited in the plea of 
justification have been proved and verified : that is, they have been shown to be genuine 
extracts correctly translated from works received as authorities to a geater or less e3c- 
teiit in the \'allabhacliaryari sect. But it is obviously impossible to form any thing like 
an adequate judgment of any religious system on any mere series of extracts, especially 
when '■''^ected with an avowedly hostile object. It is only certain broad and general 
conclusions £it which, aided by the very learned evidence adduced on this point, we 
can with any safety or satisfaction arrive. 

Dr. Vhlsoii, WHO has "'udied this subject with that comprehensive range of thought, 
(the result of varied erudition) v^hich has made his name a foremost one among the 
living Orientalists of Europe, Dr. Wilson says, 

“ The sect of Yallabhacharya is a new sect, inasmuch as it has selected the God 
Krishna in one of his aspects, that of his ’oLscence — and raised him to supremacy in 
that aspect.” 

“It is a new sect in as far as it uas established the Fuhshti rmry, or way 

'f enjoyment in a natural and carnal sense.” 

This succinct statement seems to contain the essence of the whole matter. It is 
Krishna, the darling of the 16,000 Gope?* (or shepherdesses); Krishna the love-hero — 

the husband of the 16,000 priucesaes, who is the paramount object of Vallabhacharyan 

worship. This tinges the whole system with the stain of carnal sensualism, of strange, 
transcendental lewdiiess. See, for instance, how the sublime Brahminical doctrine of uni- 
tion with “ Brahml' is tainted and degraded by this sensuous mode of regarding the 
Deity. According to the old Brahminical tenet, “ Brahm,” the AU-containing and In- 
destructible, the ^ul of which the Univene is the Body, abides from eternity to 
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eternity as the fontal source of all Spiritual existence: reunion with Brahm, absorption 
into Brahm, is the beatitude for which .evefy separated spirit yearns, and which after 
animating its appointed cycle of individuated living organisms, it is ultimately destined to 
attain. The teachers of the Vallabhacharyan sect do not absolutely discard this great 
tenet, but they degrade it. I have no wish to wade through all the theosophic nonsense and 
nastiness of the plaintiff’s own chapter on “ Adulterine Love but one of the myths he 
thus cites on the authority of the Brahad Vaman Purdn, perfectly illustrates what I mean. 
For many ages the incarnations of the Veds"^ prayed Shri Krishna, the most Excellent 
Being, for a sight of his form : the wish being granted, desire was produced in them 
and thejr prayed to Krishna to satisfy their hearts’ desire, so that they might enjoy 
with him in the form of women : this desire also was granted, and tke traditions, under 
the form of women enjoyed Krishna as Gopees with adulterine^ love in the mythical 
forest of Vrij.” 

The comment of the plaintiff (for he is without question the writer or dictator of 
this article) upon this is, that if there were any sin in adulterine love Krishna would 

not have turned these Veds into Gopees for the purpose of enjoying them ; — but there 

is no sin in such love when its object is God ; for “ God is all form. He is in the form 
of father, and he is in the form of husband ; he is in the form of brother ; and he 

is in the form of son. In whatever shape one may wish to love God, his wishes are 

complied with accordingly.” 

Thus then is the pure and sublime notion of the reunion of all spirits that animate 
living but perishable forms, with the Eternal Spirit, not limited by form debased into a 
sexual and carnal coition with the most sensuous of the manifestations or “avatars” of 
God. 

But it goes further than this: unition with Brahmin the KaU-^Yug (or Iron age) 
being no longer possible through the medium of mystical intercourse with Krishna; it 

must be obtained in some other way. 

The witness Mathuradass Lowjee explains in what way : this to what be says : — 

“The connexion with Brahm (necessary to the soul’s “becoming one with Brahm) 

in the Kali Yug is only possible through the Maharaj. Tlie connexion is to be had 

by carnal intercourse between the Maharaj and the Vaishnavas — the female devotees 
of the Vaishnava persuasion.” 

This then is the order of descent : spiritual unition with Brahm : mystical coition 
with Krishna: carnal copulation with the Maharaj. For, as Dr. Wilson says, and as we 
shall see more at large under the next head of evidence. “The Maharaj is considered 
by a great many of his followers as an Incarnation of God, as God incarnate according 
to Hindu notions, which are peculiar on that subject. The Vallabacharyans hold that 
Vallabhacharya and his official descendants are incarnations of the God Krishna, without 
holding that there is a complete embodiment of him in any one of them.” 

The religion- which thus degrades the pure idea of spiritual re-union with God, into 
the gross reality of carnal copulation with its hereditary high priesthood, appears from 
the evidence to be sensuous in all its manifestations. Bas~lila, or “ amorous dalliance” 
is held forth as the highest bliss here. Ras-lUa is the principal empb>yment of Paradise 
hereafter; one of the many amatory names of the Maharaj is “ C^ean of Ras-^lila;* 
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and when a Maharaj expires he is not said to die, bat to extend himself to an Stt- 

mortality of Raa-Ula. 

The hymns or sacred songs of a sect are generally the most fervid exposition of their 
religious feelings. The hymns sung by the women of the Vallabhacharya sect in honor of 
the Maharajs and in their presence are certainly no exception to this general rule. They 
are passionate with all the passion of the East — Erotic pantings for fruition of a lover 
who is also a God : as it is said of the Gopees in the VaMnti Puran, every instant 
without Krishna they count a myriad of years, and forbidden by fathers, husbands, 

brothers, they go forth at night to sport with ICrishna the object of their love.” So 

these hymns, sung^ at this day, as the plaintiff admitted, by the wives and ditughters 
of the Vallabh^haryana to their Maharajs express the most unbridled desire, the most 

impatient longing for the enjoyments of adulterine love. 

• 

have often, says Mathuradass Lowjee/' heard songs of an adulterous character 
sung by females before the Maharaj” — “ Improper songs in favor of adultery,” says 
Khuttow Mucconjee, “ very shameful and indecent”—** your followers,” such is the 
purport of the songs, ** *say that they are our husbands, but in fact you are our 
husband.” 

Several translations of these songs were before us, and they quite bear out the 

character thus given : I give a few extracts — 

“An excitement extreme and great in my body » created.*' 

“ Tlie azure-coloured beauteous husband mth me is sitting.** 

“ Without seeing his beauteous face even water will 1 not drink.” 

“ The amorous and beauteous husband by seeing oft 1 will live.” 

“ Restrain me not, oh my mother,** 

“ To pay my homage to him daily I will go’* 

“ As to conriectionsliii), lliat of Krishna appears the only true one.’* 

“ And all others seem to be imperfect,** 

“ He who tells may tell, we will permit him to do so,” 

“ And to him in indiU'ercnce w'e shall listen.” 

“ For your sake the 8cn.se of public shame 1 have not entertained 
“The descendant of Valabh is the amorous Kama,” 

“ To that dear soul having become a female slave.” 

“ Tlie sense of public shame no longer w^ll I fear.” 

“ The descendant of Valabh is the amorous Kama.*’ • 

“ The sound of the jingling of his toe-rings has deprived me of heart.” 

“ The very personification of God you are.** 

“ Having married the Valabh husband with extreme love,** 

“ By our submitting to the Valabh husband happy we shall be.” 

“ By his association the Vaikunt (Paradise) we shall gain.*’ 

There is only one point left for consideration under this head, and that is, how fax 
works regarded in the Sect as authoritative clsum for the Maharajs the attributes ai^ 
the worship of Gods. 

As l^to this there can be no doubt that the extracts proved at the trial fully bear 
out the correctness of those set out in the plea of justification. 

“Whoever holds his spiritual guide and Shri Thakurji (or God) to be different 
and distinct shall be bor^ a Sichana' (a kind of bird). 

“We should regard our Guru as God, nay, as greater than God, For if God 
gets angry the Gurudev is able to save us from the effect of God’s anger, whereas 



if the Gimi is displeased nobody is able to save him* from the effect of the Oaru*s 
diSfieaBure/* ” Therefore God and the Guru, are necessarily to be worshippedr The 
worship of the Guru is to be performed in the same way as the worship of God/’ 
this world are many kinds of creatures. Of them all the most fortunate are we who 
Imve sought the protecticm of the illustrious Vallabhacharyans, Shri Gosainji and their 
descendants, ‘mho are. manifestly incarnations of God, the Excellent Being himself.” 

. It is not necessary to go further : these passages claim for the Maharajs the same 
wcfxehip as is paid to God ; they claim for them also the character of incarnations of God. 

If these things aTe sanctioned by the authoritative works of religious sect, — if 
union with God is figured under the emblem of sexual intercourse f if love for God is 
illustrated by the lustful longing of an adulteress for her paramouw; if paradise is 
spoken of as a garden of amorous dalliance ; — ^finally, if the hereditary high priests of 
the sect are directed to be worshipped as Gods and reverenced as the Incarnations of 
God— -it is not a matter of surprise that the ordinary devotees should make little 
practical distinction between Krishna and the Maharaj — that they should worship the 
Maharaj with bhnd devotion ; and that their wives and daughters should freely give 
themselves up to his embraces in the belief that they are thereby commingling witli 
a God. 


II. It remiuns to be seen upon the evidence adduced at the trial how far these 
teachings are carried out in practice ; and this brings me to the second head of enquiry, 
viz. in tehat liyht are the Maharajs actualhj regarded by their sectaries*^. 

On this point the evidence is ample : there is the evidence of the witnesses called 
in the first instance^to launch the plaintiff s case ; there is the evidence of the de- 
fendant’s witnesses ; me evidence of the witnesses called by the plaintiff in rebuttal of 
the plea of justification ; and the evidence of the plaintiff himself. 

- The witnesses called in the first instance for the plaintiff were much more candid 
and explicit in their disclosures on this point than those who were called in rebuttal 
of the defendant’s case. The latter from the stereotyped uniformity of their answers 
on certain points, and from the cautious restraint with which they spoke on others, 
had evidently been warned and tutored against being surprised into admissions that 
might be damaging to the plaintiffs cause. There was none of that caution about the 
earlier witnesses. “^Tiat says Gopaldass Madhowdass, one of the most respectable of 
these witnesses ? 

,'‘We fall prostrate before the Maharaj, and offer incense and flowers and money 
to him. Light is waved before him” (as it is to the image): “the female devo- 
tees worship him by swinging him in a swing :” “ Some people in the sect say the 
Maharajs axe Gods ; others deny it : some Bhattias and some Banyans believe the Maharajs 
to be Gods. Then follows mi admission of certain disgusting and degrading observances : 

“The devotees take pan^sooparee after it has been chewed by the Maharaj and 
swallow it:” “They drink the water in which his dirty dhoti has been washrf:*’ — 
“ They call the water in which the Maharq has put his toe the ‘Nectar of the feet/ ” 

, Yerjeeeundass Madomdass (the brother of the last witness and a Justice of the 
says~'* Some Banyans believe the Maharaj to be God as well as Guru/’ “When 
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Mafaaraj diei it it laid of him he it gone to Roi Itila an extoaaklt et 

amorout sport: When the Maharaj bathes himself I put saffi-on ieent on his body: 
Tliis is on festivals The image is bathed on holidays with the same ablation 
People in our sect perform menial olBces for the M^araj though a Justice 

of the Peace, once sat on the coach*box and drove the Mahariy among the shouting^ 
of the^ people.’*^ 

So much for the witnesses called iir the first instance for the plaintiff ; those called 
for the defendant brought forward a mass of evidence on the same pc^t irom which 
I will extract the more important passages* 

The defendant bimself says, “The Maharajs are considered by their followers as 
incarnations of Krishna, as the very personification of the excellent Being:*' “ I have 
seen the devotees worship the Maharaj as God by waiving light, swinging, prostrotiofii 

&c. I have seen the managers^of the Maharajs giving water to the Vaishnava to drink 
in which the Maharaj had bathed: it is from these things and from what they gene«> 
rally speak among themselves that I infer they regard the Maharajs as Gods/’ 

Mi\ ^arrayen Dhnartathjee^ one of the principal Interpreters of this Court, (but 
who in the interpretation which he permitted himself to give of the words “ Bebhichar” 
and “Soorut,” was, for the moment, more mindful, I fear, of his admitted friendship 
with the respectable High priest Jeecunjee^ than of the strict line of his professional 

duty) — Mi\ Nai'rai/en Dinnanathjee was eager to establish that the Maharajs in tho 
Yallabacharya sect were merely regarded as Gurus, and that “ like the Gurus of all 
other sects, they are worshipped with the same forms and ceremonies as the image, 
but not as Gods.” But in cross-examination tiiis gentleman was compelled to allow 
that “ no other sects besides the Valiabacharyas have hereditary Gurifs by natural descent 
or adofilion “ that in olht r sects Gurus are sexually ascetic that ** eatir^g chewed 
pan-sooparee ; drinking the nectar of the feet; swinging, rubbing and bathing the bidy 

with oils ; eating the dust on which they have walked, are not practiced towards the 

Gurus of other sects.” 

I shall only add the evidence of two more witnesses for the defence: that of 
Mathvradaas Loicjee and that of Dr. Bhaieoo Dajee. 

Matkuradass Lovrjee, a grave and reputable person, earnest, of considerable 
reading, and unitnpeached honesty ; a Vallabhacharyan by sect and a Bhattia by caste— 
gave the following evidence as to the point now under consideration : — 

“ Puran-Purshotum is worshipped as God who is in Paradise; his incarnations 
are Vailabli, Vitnlnathjee and their descendants : Vallabh was the incarnation of the 
head of God.” [In this apparently extraordinary statement of doctrine this witness it 
borne out to the letter by the plaintiff.] “ 1 he Maharajs are regarded- as the incarnation 
of God “ the terms Puran^Farshofum and Maha-Prah/ioo (Supreme God— Migl*ly 
God) are applied to the present Maharajs, especially in the act of worship: The 

major part of the Bhattia caste do worship the Maharaj as God and worship tlie pic- 

tures of each of the Maharajs and repeat thdr names as ‘ Jewanjee/ * Juddanathjee!’) 
in the act of worship, and worship them in a variety of ways. It is such worship 

as is enjoined in our books, for the most part it ie the same worship as that of God 

in Paradise; there is no such worship in any other sect; they toudi his feet; th^ 
28 



8iv^ hifiiiin :% iwing; there is a necklace put round his neck as there is round the 

of ihe^idol ; they take up the dust on tKhith he Ims trod and \mI it into thtir 
inoutlis ; When they ~ wc»rsh5p they cry “ Malm Trahhoo,” “ Ij'hree rrahlioo,” &c. 
“ In doing alt this I will swear they worsliip the Maharaj, because the image is inside, 
Some members of my own fatnily, my brother for instance — believe the Milbarajs to be 
0ods. The Maharajs obtain their Qodship from birth, without reference to qualities of 
body or mind, or whether they may afterwards turn out to be ignorant, debauched, 
^ Otlierwise.” 

The last evidence for the defence I shall cite on this point is that of I>r. Bha- 
woo Dajee — a gentleman who in learning, freedom from prejudice, < and general superi- 
ority of mind is among the foremost, if not thp formoat of the native citizens of Bomba}, 
This gentleman, by caste a Brahmin, is not a Valhilhatbaryaii by treed, but be has a 
very extensive medical practice among the more wts^iy members of the sect, and 
has attended all the Maliarajs who fur the lust ten or twelve years have visited 
Bombay. 

Dr. Bhawoo Dajee says: — “ The majority of their follow'ers regard the ^Maharajs as 
incarnations of Krishna: they f^re worshipped as such, 1 have seen them v Tshi[>[ied.” 
Alter the Maharaj has worsliipped the image liis followers worsnip him : more time 
is devoted to ^the Mahuraj than to the imag**. I have seen women put tlieir hands to 
the soles of the Mihuiys Feet and then apply them to their eyes; I have seen the* 
water of the bath of tlie Maharaj distributed to his followers ; and I have seen them 
crowding in hundreds to drink it.'* 

Fuch are a few of the passages from the evidence of the witnesses originally called 
for the plaintiff, and of iiie witnesses fur the defendant as to the light in v\lii<h llie 
Siahurajs are regarded l»y the devout majority of their fullovvers. 'Jo oppf^se this w’e 
have the evidence of the witnesses called by the plainlift’ to lebut the plea ol justifi- 
cation, and the evidence of the plaintiff himself. 

As to the evidence of these witnesses, I may say genera!! v that, except when it 
consisted of almissions in liscreetly made, it produce 1 verv little effect on my mind, 
Tuese witnesses all knew perfectly well that they had to deny certain specific allega- 
tions, amongst wliicii was the allegation that the Maharajs were regarded by their 
followers as Gods, or as Incarnations of God. Tlje mode in wliich liny pave their 
testimony as to this point — tlie uniferin and set styles of their answers to ccriain evi- 
dently expected questions, necessarily led to the infereiit'e in any mind, accustomed 
carefully to scrutinise testimony, ihul they had been tutored and liuined as to the evi- 
dence which on tins point was expected from them. That evidence was to the eflect that 
they regarded the Maharaj os Guru^ nut as God. In their exannnalion in chief they 
kept pretty steadily to the mark ; but on cross-exatniiiatioii they w’ere .more tiuui once 
incautiously belniyed into the expression of their real feelings and tbelr genuine belief, 
l8ay)eal feelings and genuine belief, because it was imfiossibie not to draw this infer- 
ence from the spontaneous earnestness of the one set of replies when Ci)ntra8ted with 
tlie forced, parrot-like manner of the other set of replies. “1 love my Guru said one 
of; these vi\Xx\iii»%^^—Parstititnidas8 Duf^ram — ** 1 worship him as I slio Id ‘It 

is not possible” said another — Goculdass Kessowdass — “ It is not possible for a Maharaj 
to commit sin,” ** I regard the Maliaraj as my Guru” said Bhoychund Cacelchand — 
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^'Ve regard Wm in the place of God; I regard httti. as an fncamation of 
regard the Guru” fl:iid MuUehroy Narrotum “ as an incarnation of God ; Tlift 
Would 'hot commit sin ; I cannot say whetlier what would tie ‘siiifnl '^in oUjcr meh 'woiild^ 
be lawful hi the Gm u.” If we turn from the evidence of his witnesses to the evideitOd 
of the plaintiff Ijimsclf on this point, what do we find ?— a series , of *eatcgoric«l «eg®^ ^ 
tions absolutely ruulializcd by on important admission. lam not” tie says‘\^ 
incarnation of Cud. 1 do not know that any of my fullowers regard me as an b- 
carnaiion of God: I know they ought to regard me as a Guru: 'they worships me es 
Guru; as those who cause happiness through God as guides to God: I have heard no 

one say we are worship^ied as Gods ! but because we give religious iastructioix they 
worship us as Gurus.* 

8ui‘h are among the principal of the plaintiff s positive denials of the Imputation that* 
any of* the sectaries worshif^ped the Maharajs as Gods, or as incarnations of God. But 
lie too, with all his craft and caution, was coirip^lled, under the pressure of cross -exarh^ 
nation, to make an admission entirely fatal to tlie position thus taken up: the admission, 
viz. that till he taught them ^better some of the sectaries even in Bombay did believe in 
the d()ctrine.«which he had previously denied that any of the sectaries ever believed in 
any wliere, or at any time. 

“ 1 have instructed rny disciples” he says “ that except two of the Maharajs Vallabb 
^nnd Go>ainji — whom 1 regard as incarnations of Idmr (God) they should regard us as 
Gurus and not us Gods.” As-to Vallahli, the founder, the plaintiff agrees verbatim with 
Ma hnvadem Lnicjee in 4he apparently extraordinary statement of doctrine, that “ he is 
regarded a'* the i?wanfation of the head of Godf but as to all his other descendants, 
ex(ept Gosainji “ I hate taught the people” says the plaintiff that “ they should' 
regard us as Gurus only. I presented all persons from heUerinp such a doctrine (as that 
ad tiie descendants of Vallalih were incarnations of God) until I p'e^wnied them they 
did beliece it', when I came here some persons helmed it and some did not; the 
majority did not, the minority did.” ! 

What then on this point is the result of the whole evidence ? In my opinion it ifl 
this : — 

First: That many passages in the religious works of these sectaries authorize the 
doctrine that the Maharajs are incarnations of God and ought to be so regarded and wor- 
shipped by their followers. 

2ndly. That in practice they are regarded and treated, at all events by the less 
reflecting portion of the Vallalducharyan sect as a sort of G.ii-like, powerful, and 
niysU rious beings who cannot commit sin, who ’ are to be worshij'ped with divine lionours,* 
and whose persons are so sacred that observances which with reference to mere mortals, 
would be infinitely disgusting, become pious and meritorious acts when done towards the 
Maharaj. 

The two next heads under which I propose to examine the evidence in support of 
the plea of )USti(ication, are, 

. 3rdly. The eoidence as it relates to the general immoralities of tlie Maharajs. 

4ihly. The eoiiknze as it rchlee io (lie particular immvalUke ef the plairdlff* 



• BefM goinK into thi>, « f«w general obeemtkmt ntoit be made on Uie eompanCra 
fake and cre^lity of the three principal cliutee of testimony with which we have to 
deal, viz., 1, the testimony of the witnesses for the defendant 2. That of tlie wit- 
jMssesfor the plaintiff. 3. That of the plaintiff himself. 

* e 

Tifftt, as to the witnesses for the defendant, it is impossible to have presided at 
this lengthened trial without becoming aware, not only by the positive evidence tendered, 
but by the demeanour and bearing of the crowds by which from day to day the 
t!6urt was thronged, that the defenlant and his witnesses gave their evidence on the 
unpopular side. The religious animosities of the sect, the social prejudices of the caste, 
the personal hatred and alienation of former friends, were all arrayed against them. 
They had to face sectarian obloquy and caste exclusion. I’hey were' not free even from 
the risk of personal assault. I will take two passages from the evidence given by the 
witnesses for the plaintiff to show the nature of the feeling that was arrayed ^against 
them^ “ Two persons came to me,” says GopaUass MadJumdass, on the subject of 
outcasting the defendant for writing about the Maharnjs in the newspapers. 'Ihey said ' as 
the Bhattias have made a bunduhust, we (Dunyans) siiould make one also. ' Tliis was 
one or two days afler the Bhattias had put their signatures to a paper got ^ up to inti- 
midate people from giving evidence in this case— the bundobust I mean wiiieh was made 
a subject of prosecution for conspiracy in the Court last Criminal Sessions. The two 
persons wlio came to me were Purbhoodasa and Jeykissondass : they, I, and the defendant are 
all Banyans.” • 

Damodhur Madkoitjee said “ If any member of the Vallabhacharyan sect is found 
to entertain opinions adverse to the rest of the sect, we should not believe liim : wc 
riiould have ho ij.tercourse with him ; he would be isolated in his own house ; we should 
remain aloof from him. I would regard persons who think the Maharajs guilty of 
wicked practices as oaicanie» : I vcould not speak to Lackmidass Khimjee and Matka^ 
radass Lowjee, because they have given evidence here against the JUaharaj/* 

To those who consider how little the Hindoo is accustomed tc independent thought 

and independent action— how bis wliole life is circumscribed within the Sfthfre of the 
family or the caste — how entirely the whole social happiness not only of himself but 
of those nearest and dearest to him is blighted by that terrible penalty of outcasting 
—(equivalent to the excommunication of the middle ages) — those who think of these 
things wilt probably be of opinion that notiung but a strong belief in the truth of what 
they have stated, and a firm conviction of the duty of slating it, could have impelled 
the witnesses for the defendant to come forward as they have done on his behalf. 
For the majority of these witnesses are not students, or editors, or non-believers, they 
sure gmve, reputable middle aged, family men, having a firm belief in the teachings of 
thrir anci^t religion and a profound reverence for the authority of their ancient scrip- 
tures. 

Luckmidass Khimjee, one of the twelve leading Setts of the Bhattia caste — Mun^ 
ftuddass Nathoobhoy ; the Banyan Justice of the Peace, the well known founder of 
Hindu Girls schools — Khuttow ilucconjee, Mathuradass Lotrjee, and other witnesses of 
dJiat stamp, are hardly likely to have come forward to give evidence they did not 

heliave, in order to encounter general odium in the sect and determined dislike in their 
Hf , Show Bailee is not indeed a member of the sect or caste, but he has 



«njci 3 red «n ^xtensire imd luerMiva pmetm wemg the iraiShy 
ibr tha Ust ten or twelve years has attended every Maharaj wile, immg thi^ ^ peile4 
has visited Bombay* It is scarcely probai»le, on jdie ordinary fwinciples of humatt 

nature, that Dr. Bhow Dejee, by the evidence he has given, ehohld litk the low ef 

such a practice, except from a firm conviction that what be had to say was true, and 
that, being true, he ought to make it public. On the whole the ($it inference as, W 

the evidence for the defendants is, that being given at considerable risk and at cofisi* 

derable sacrifice, it would only be given under a sense of duty founded on a finn 
conviction of its truth and oi its public importance. 

The evidence of the :witnesse8 for the plaintiff stands on a totally different footing. 
It is true these witnesses, with the same care with which they dented all knowledge 
of the fact that the Maliiiraja were ever regarded in any way except as Ourus, wm 
•eduldlis to declare their con\iction that if they ever saw or heard of any misdoings of fi 
Maharaj, it ^outd be their duty to tell the truth openly and not scruple to reveal the 
secrets of their Guru But the value of ihu^ declarations was considerably impairel by 
the circumstance that several of the^e witnesses swore- that till they came hito Court 
they hati lyiver heard the morality of the Maharaja called in question, and that others 
declared that even if they had heard such re|>6rtB they would not have believed them. 

It is not possible for a MaharaJ to commit sin’* says Goculdase Kessowdaee^ 
Every Mabaraj is a good man,” says IIuryutindoHs Mookhund^ “ a Maharaj can- 
^ not be a bad man : if I heard any report against the moral character of a Maharaj 
I would not believe it, nor " could a Maharaj be guilty of bad conduct.” “ If ’* says 
Nanotumdasa Harribltai 1 heard a ref>ort of the licentiousness ^of a Maharaj, I should 
not believe it. A Maharaj would not do bad acts” 

It is important to bear these expressions in mind when we consider the nature of 
the evidence given by the plaintifT s witnesses as to the part of the case now under con- 
sideration. It is all purely neyatite evidence. It amounts to this ; you the witnesses for 
the defeniant say the Maharaja generally bore a bad character ; we tlie witnesses 
for the plaintiff say we never heard of it. Again ; you the witnesses for the defendant 
say the plaintiff himself bore a bad character at Surut, at Beyt, at , Dwarka : well we 
are witnesses for the plaintiff^some of us came from Surat, some from Beyt, some 
from Dwarka, one or more of us from every place in which you have proved affir- 
matively that the plaintiff bears a bad character, and we say that we^ never heard of 
such bod character. In any case tliis nCiiative evidence amounts to very little, for it is 
obviously quite possible that the negative anJ a firm Hive evidence may both be true. It 
is obviously no contradiction of a man who says of another that he bore a bad charactet 
at such a place to bring forward a third man, or,, (if the place be a large one) half a 
dozen other men to say they never heard of such bad character. But when amongst 
those called to give this species of evidence you find a varie.y of persons who admit thoy 
would pay no attention to, nay, would disbelieve, the bad character if they even heard 
it, then this species of evidence, at the best singularly inconclusive, becomes for all 
practical purposes of absolutely no value whatsoever. 

There is another consideration, if another were wanting, to show how little weight 
is to be attached to the evidence on this part of the case, of the witnesses for the plaiit- 
tiff. They came forward at the call ^ what they and the gmt majority ef tbm 



m 


tigM ei a tnmi duty of religion, to giro etidei^fM in favour of their 
Guru. Tiiey o^rted indeed that it would be their duty to give evidt^nce against their 

Guru, if he was in the wrong, but it was never iiHegeJ or pretended that it was 

BOl a duty to give evid«-nee in favour of the Guru, if lie was in the right: And this 
was a liuty, the neglect of whiuli would exfiose them to tlie rep*’oach,— the due perform- 
ance of which would entitle them to the applause of their sect and of their caste. 
Arei»rdiiigly there was an obvious eagerness and alacrity on the part of the fduintifTs 
witnesses to come lorward and give their evidence on behalf of the Maharajs — their 
Gums if not theii Gods — whom their opponents the reformers have iiad tiie proiune 

hardihood to attack. It is not to be denied that this feeling is an intelligible one— 

that it is even in some degrc^e a creditable one — but it is too obvious, to need 

remark that it maUrially detracts from the value and reliability of the testimony that 
is mainly given under its i fluence. 

If we now turn to the evidence of the plaintiff hi nself, it is too clear to admit of 
a doubt that tlie peculiar position in which he stands most materially affects the value 

of the evidence he gives, especially in refuelling the per onal charges that have been 

m^kde against himself. It has been urged, and with substantial truth hy the (Counsel for 
the plaintiff, that, in repelling the charges male on this plea of jnstidcation. the fdain- 
tiff is in the same position as if he were a defendant endeavouring to clear himself 

from a criminal accusation. lie is so except in one respect; he can be examined on 

liis oith ill his own defence which the defendant in a criminal triiil cannot. ’I*he law 
of Kiiglanu, which allows no evidence to be given except on oath, recognises the exis- 
tence of cases in which^tKe sanction of an oath ceases to be any effectual guarantee (or 

truth. Where a man's life and liberty are at stake, it considers, an I rightly, that his 

mere oath, as a sanction for truth, would be utterly valueless, and therefore, as it ad- 
mits no evidence except on oath, it prohibi s the defendant in a criminal case Irom 
giving any testimony at all os a witness on hts own behalf. It U not so in crises which 
involve a man's refmtation, though it is obvious that in all cases where the Imfiuta- 

lions on chanicter are grave and serious — and in precise proportion as they are grave 
and serioU8“/4e ralae of the plaintlJT e oath as a sa^fCtion for the truth of his tesli’- 
inofitf l»ecotnes almost infinitesimally small. The plaintiff, as the old phrase runs, gives 
his evidence with a rope about his neck he has an interest in denying the charges 
made against him, which becomes stronger in the exact proportion in which those charges 
become graver— until, in ca^es of very serious imf»utation, it may well be doubted 
whether, even in the most truth loving of countries, the sanction of an oath, as such, is 
practically of any value at all as a guarantee for truth. The truth, in such cases, 

must be tested by other means than those of mere oath against oath. 

■# 

'With these general observations I pass on to consider the evidence under the third 
of the proposed heads (f ioqahy, viz,, as it affects the general character of the 2laha^ 
raja for liceniiousness aad debauchery. 

Tlie eridenee on this head is exceedingly voluminous, and I shall only select some 
of the more proiiiineiit passages. I will pass by the evidence of the defendant, to which 
fofeivnee has already been made, in considering the question of liliel or no lihel, and 
go on itt onre to that of Muthuradass Lowjee a well ‘informed and highly respectabte 
witiMM# VuUabhacharyaii by seat and JBhattta by caste. ** from ctuUltood/* says MuUmra^ 



j|UNi IiOin7je6» ^*when my father used to tell nte that tha pmctiee of adultei^ b]f 
Muharajs was not in arcordance with the old religion. 1 have had n y attention tutrix 
ed to those practices. Many persons know of those practices, but tliey don’t avoi# 
them for many reasons. I began . to explain to my friends about eight or ten years 
ago that the Muharajs practising adultery is wrong. In he year 1895 my caste tmA 

measures to prevent the adultery of the Maluirtijs, and I joined them: they made g 
writing and gave it. They proposed to put a stop to it by preventing tile women frota 

going at night to the Maharajs* temples. Tlie Muharajs issued a handbill lately to pre^ 
vent that writing from being brought forward in evidence in this Court;, It was resolved 
at the time that the writing should not be brought into force till aAer the lapse ef a 
year. 1'hat was, le^ the Biioolil^&hwur Brahmins should say something against the Ma- 
harajs if the writing were published." 

In cross-examination he says, ** I was present at this meeting. I will swear a 
resolution was passed about adultery, a resolution prohibiting females from making cfir- 
s//u^ at night through the cold seaSon. That was owing to the danger of their 

being in the streets at nigh^ : readou was to prco^nt their being defiled by the i/a- 

hamja*' 

Tlie witness then goes on to describe the particular acts which he has himself wit- 
nessed. Several Maiiarnjs press the hands of their female devotees w‘ith their feet : ^ 

this is a sign for the purpose of committing adultery. A\*hen the woman looks towards 
the Mulmraj, he makes signs with his eyes an I smiles, and minding these Sjniles, the 
woman goes accordingly into an inner room if the signs indicate that she should. I 
know this of my own knowledge." 'i'lie witness then inenlione(9the names of two Ma- 
harujs whom he had often seen making signs to women, and, in one case, a grossly 
iniliH:ent gesture capable of only one meaning: he swore that he hod frequently seen 
women going into an I co.ning out of the bed-roo ns of the .Maharajs, and related with 

minute de ail a scene of actual sexual intercourse between a .Maharaj and a Bhattia fe- 

male wliicii, he in common with several respectalde witnesses whom he named, had 
seen going on in the garden-house of Goculdass IVjpall. 

With regard to the dedication of “ tun, mnn, and dkan^^ he said “ This dedica- 
tion does not lake place vsdih females till they are goin^ to be inairied: it is made (o 
Krishna, ddie Maharaj represents Krishna as seated in tlie Sidhunt Huliasj^; there is 
no difl'erence as far us the dedication is concerned, between Krishna and tlie Mahanij. 
As to the women, after the dedication the Maiiaraj does os he likes : lie commits 

adultery with them; there are names of the Maharaj indicating this ; one is ‘ Kas- 
Lila — Mahodadhi,’ ‘ the ocean of amorous sport,’ meaning lliiU he can have intercoiir^ 
with many women like Krishna. It is notorious among our people that, after dedica- 
tion, the Maharas do what they like with our wives and daughters. It is noiorioua 
through the whole world that the Maharajs are guilty of adulterous practices. Though 
iTiis is so notorious, they retain their infiueiice hi the sect." 

The witness then goes on to relate the result of an appeal to Jewanjee Muharaj, 
to put a stop to these scandals—** Jewanjee said * All .persons are masters in tfieir own 
houses ; adultery has increased very much ; it is difficult to put a stop to it. I can- 
not say anything to my elders nor to- my equals. If I were to attempt to say any- 
thing to any one, he would not mind me. All the MiAkaraje deriee a great poit qf 



; Mw tan ikep keep up iheit e^enaen £f iTidt tfkamt 
4eiM: f eatet^ n ^n cannot suddenly givo op the practice of hisl tie 

ha $ evicted : it is difficult to abolish such a practice at once ; hate patience; 
eiit endeavour to have it abolished .gradually.' '* 

; J[|hls evidence^ entirely oncontradicted and unshaken, corroborated as we shall see 
by other uniihpeachable testimony, is to my mind conclusive, as to the generally 
kOMn existence of such prac&es. Jewanjee does not attempt to deny the evil ; he admits 
and deplores his own powerlessness to suppress it. 

Dr. Bhawoo Dajee says, — ** My opinion of the character of the Maharajs for mora- 
lity with women is very unfavorable. 1 have attended three iN&harajs (besides the 
plaintiff) for venereal disease. 1 personally, once almost publicly, remonstrated with Je- 
wanjee on the subject of these iinmoralitita. He said he had no control over the others 
to prevent them from committing acts of adultery.** 

Luckhmidas Khimjee says — *'The general reputation of the Maharaja is very bad 
El regards adultery ; to my knowledge that bad reputation ic well deserved. / know lo 
fnp own knowledge of adulterous acU and general licentiousneHS on the part ^ the Ma» 
hatftjn, rf ten, twelst* or fifteen of them. The plaintiff himsetf described to me the 
acts and eondnct of other Maharajs^ naming eight or ten (f then^ Ue said they com^^ 
Piitttd ad nltopg ; that he had spoken to several to dissuade them; and that with the ex-» 
ception of one Mahmaj whom he named, the others promised to desist from such practices. 
Ue said* Do A t press me now. what income do 1 derive from you nmles? Most of iny in«« 
eonie is derived from fj^males. If you make arrangements by which we may receive 
laige dues we will give up tliese things.’ After the Hliutiiu caste meeting of 1855. 1 had 
a conversation with Jeewanjee on the subject of adultery. Dr. Bhuwoo D.ijee was there, 
he sad— ‘Keform yourselves; establish schools; make arrangements to prevent the Maha- 
riy’s from committing adultery to which they are addicted.’ Jewanjee said — * The other 
Maharajs will not obey me ; the arrangement is difficult, the income of the Maharajs being 
priiicipully derived from women.”' 

Mr. Munguldass Nathoobhoy, referring to the same occasion, says— “ Jewanjee ex- 
pressed regret at the existing state of things, but said some of the Maharajs get all their 
' maintenance from women, and it would be very difficult for Uiem to give it up.” 

Such are some passages from the evidence given on this point by witnesses of the 
highest character and credit; it was evidence not in any way shuken on cross-examination. 
How was it met on the other side ? What is there in the case of the plaintiff to set against 
this mass of positive, varied, and yet concordant testimony ? Nothing hut blank 
denial ; the assertion of absolute ignorance or total incredulity. 

Take the plaintiff's owA evidence ; he poutively denies the conversation with Luck- 
tnidaes Khimjee. As to the general subject, he says I .don't jenow whether any' 

Maharajs have committed adulteiy. 1 have never seen them acting immorally with 
women. According to the prints, they are immoral ; I believe them to. be innocent ; 
ir guilty, it is contrary to the Shastras.” 

l%e witnesses called by the plaintiff to rebut the ]^ea of justification went much 
iardW ; had wKdts hmd a word againit Uie moral purity of any of Ae Maharajs 



# few «Mnitdi!i ago; till they aawi the. impatatioii* 10 thifr Bow^y 
tfiai emmetmir *w(y, till. <ft«y earn*: i»ta c<mrt^ and. hoard Ihw fearjBjfe?*. 

Hm tuggeBltd by the quetlion* of countel. ' , * ■ ,* 

This proves too much; it is ahsolutely inerediWe except pa U»' wppoi^tfe '0mt‘ 
these people obstinately refused to see, or hear or believe anything unfis-vewable to 
cTiaracter of their Gurus ; that, like Goculdasa Kissordass, Hiirgovindaw Mooldnad, 
Nurrotumdass Hurribhoy, and others of their number, they believed' it ihiposMble te- 
rn Maharaj to be a bad man, or to commit sin ; that, therefwe, if'tfiey be^ ai^ 
reports against the conduct of a Maharaj, they would steadily refuse dl credehcb to tiites 

Applying, then, ,to this part of the case the most familiar rules established in tfaa 
sdence of jurisprudence for the sifting and weighing of testimony, I find, it vAoIly, 
impos8iJ>le to come to any other conclusion than this, that the Mrfiarqs as a class, ww*. 
and for years notoriously had been, guilty of the immoralities imputed to them by tha 
defendant in the alleged libel and in ftie plea of justification. 

The fourth and last head under which I propose to review the evidence was t^ 
of the pers(^al acts <f immorality charged agaittsi the plaintiff in the piw <f justification, ■ 

Under this head the testimony romnly relied on, in rrf)uttri of toe <^aigesy i* 
naturally and necessarily that of the plaintiff himself. It is obviously theretee, very 
desirable to obtain, if possible, some test or measure of the value and crediWlity of tes 
plaintiffs evidence when relied on in contradiction of the evidence adduced by the da. 
fendant. Such a test of credibility presents itself— clear, decisive, not to be explainedr 
away. It is unfortunately connected with one of the most repulsive parte of the case. 

It is alleged by the defendant’s witnesses — it is denied by the plaintiff — that, on two 
occasions in the year 1860, one shortly before and one shortly after the alleged libel, 
he was affected with siphylis. It is, moreover, alleged on one side and denied on the 
other, that he admitted having had similar attacks on previous occasions, when he had 
resorted to a supposed mode of cure, not unheard of by those, who have practised in the 
Criminal Courts of Europe. 

Now what is the evidence on this point? Luckmidass Khimjee states that the. 
pliuntiff requested him to bring Dr. Bhawoo Dajee to see ‘ him, as he- was suffering feom, 
chancre (chandi) and had been so for seven or eight days; that the plaintifif swd that 
he had caught it from an abandoned woman in Bombay ; that he had once tried to 
cure himself of a similar attack by connection with an untainted woman, but that, 
though allowed by the Shastras, he did not like to try that mode of cure again^ as the 
woman had caught the disease from him. So far Luckmidass Khimjee. 

The plmntiff, in his rebutting evidence, admits that Dr. Bhawoo D^ee was calM 
in at the suggestion of Luckmidass Khimjee, but that it was with reference to the-* 
management of some girls' schools. He denies categorically that he ever told Lukim- 
dasa Klurojee that he had " chandi,” or that he had any conversation with him in r^j- 
ence to his complaint ; or that he ever admitted having had connection vvith impure 
women in Bombay, or that he ever said a word as to having .formerly tried to cure 
by connection with a second woman to whom he coimnunicatod the, cmnpl^t. 

•Hien comes the aviderwe of Dt. Bhswroo D^ee, who baa medsalyi attondei all tlm 
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whOt^fot the last ten or tvrelve years, have visited Bombay^ and whO| beSm 
ids visit to plaintifT, bad attended three of the number for the venereal diseBse* 
Br* Bhawoo Bajee says that, about the 20th of September 1860, he svent to the plaintiff’s 
house with Lukmidass Khimjee and Wishvanath Narayan Mundliclc. On the retirement 
of these two witnesses, the plaintiff said he had chandi he ascribed it to heat; be 
said^** The full particulars of the case would be communicated to me afferwards. 
morning, the full particulars were conveyed to me by Goverdhundass, bis Secret 
; Goverdhundass told me plaintiff was suffering from chandi.” I told him I 

•must examine before I could prescribe. He wanted me to prescribe. I prescribed a 

simple ointment.” In cross-examination, Br. Bhawoo Bajee says — I understood the 
plaintiff to say he bad a discharge from the ulcer. I can say positively he used tlie word 
^ ch^di.’ * Chandi* has other meanings besides syphilitic ulcer : it is the slang term for 
chancre. A common ulcer would not be described as * chandi.”' 

In answer to this evidence the plaintiff says that when he consulted Br. Bhawoo 
Bajee, he said he was subject to itches caused by heat (this agrees with Br. Bhawoo 

Bajee's statement.) He admits that at the time he had sores on the private parts; he 

denies that they were venereal; he denies that he ever used the word “ chandV the word 
he used Was * chathd* (a Guzeratee word for sore or eruption.) He declares that he 
never told Br. Bhawoo Bajee that he would send a person the next day to describe 

his symptoms ; he admits that he sent Goverdhundass the next day to Br. Bhawoo 
Bajee, but that he so sent, him in order to bring back a manuscript. ''1 said to 

Goverdhundass, * bring any medicine Ife may give you, and bring back the work.’ 

Goverdhundass brought back the prescription.'’ 

Now, apart from the use of the word ** chandi,” which Br, Bhawoo Bajee posi- 

^tively affirms and the plaintiff positively denies — the important contradiction here is the 

denial that the plaintiff ever promised to send, 6r did in fact send, Goverdhundass to 
^communicate to Br. Bhawoo Bajee the history of his case. There was one person who 
could set this point at rest, and that was Goverdhundas himself. Was he called as a 
witn^ ? No. Was any excuse offered for not calling him ? None. M^hat is the legiti- 
mate inference? Why, that if called, he would have been compelled, under pressure of 
cross-examination, to admit that he was sent by the plaintiff to relate the history of his 
symptoms and that those symptoms were what Br. Bhawoo Bajee stated them to be. 

Hiis was on or about the 20th of September : — about three months later, in De- 
cember 1860, Br, Dhirajram Bulpatram is called in : “ The plaintiff,” says this witness, 
** told me the nature of his complaint ; I ocularly inspected the part ; it was a siphylitic 
ulcer on the fflans penie. The history of the case given by my patient quite confirmed 
my opinion as to the ulcer be^^ siphylitic. I personally inspected tha parts « six or 
seven times. I attended him for a month. Externally black wash was applied, internally 
mercury : he continued the mercury treatment till he was salivated. I'he sore disap- 
pearM within a month. He told me he had suffered in the same way about three 
months before, in consequence of impure connection with a woman. I am sure he did 
Aot tell me he had eaten a great many chillies, nor that he had prickly heat. In the 
^Cbtttse of my visits, X remember hie asking me whether the disease could be removed 
by heteroourse a ftesh female? Jaaid’no.* He said he had tried it twice with 
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AAwh Sitnyan femalea, h had succeeded the &st time, not the secondv boeeata' ^ 
leas then somewhat out of condition. He said he had tried .these experiments- at. Sural^* 

. Such is the positire evidence of Dr. Dhirajram. 'What does the plaint^ say iff 
reply f 

I conftutted Br. Dhirajram, and took the medicines he prescribed:^ 1 described 
case to him : it was of the same character as when Dr. Bhawoo Dajee came ; it had 
recurred. I described it as 1 dM to Dr. Bhawoo Dajee : 1 said it was caused by heating 
medicines and scratching : I did not describe it as siphylitic ^ ckandi : he di^ not iiispeet 
the parts. I had had no impure connection with a woman. How could I, it is conim^f 
to our religion to have such inlercourse. I did not tell him I had such intercourses ' I 
did not tell him * chandi,’ would be removed by intercourse with a clean woman;, I did 
not ask whether it could. I did not tell him I had tried the experiment twice^ and 
that the second time it had not succeeded.*' 

With regard to the medicines prescribed and the effect of them, the plaintiff says 
— He gave me some powders which were mixed with- water : the liquid was dark. I 
used this Wack wash ; the lime water for it was prepared in my own place. I put the 
powder into it and so made black wash, which was applied. I took five or^ six pills. 
After I took the medicine for four or Jive days^ I suffered pain in the throat and left 
After the pain in the throat came I did not go on taking a pill a day; he gOSiB 

me a preparation of hornx and water to be used when the throat became sore. My gum 
pained me slightly. When this took jdace the sore hud been cured/* » 

Now what is the result of this evidence Why that plaintiff admits he was 
mercurially treated, both internally and externally till sallvailon was produced ; that when 
salivation was produced, or shortly after the sore was cured, that that sore was an 
ulcer on the glans penis — and yet that that ulcer was not siphylitic. An ulcer, on the 
glans penis, mercurial treatment, a doctor who, after six or seven, inspections, ileclares 
the ulcer to be siphylitic — this is the evidence on the one side., The mere denial of 
the plaintiff, who has a life-and-death interest in making that denial, is the sole 
evidence on the other. If the matter rested here, could any person accustomed to weigh 
evidence, have the shadow of a reasonable doubt left on his mind as to where the 
truth lay ? But it does not rest here : it was elicited from the plaintiff that the part 
affected had been subjected to minute and microscopic observation by three medical 
gentlemen in the course of the trial ; and yet not one of those medical gentlemen did 
the plaintiff venture to put into the witness-box, Jt would be idle to comment on such 
a circumstance as this : even in a doubtful case it would have turned the balance against' 
the plaintiff; in a case like this, free without this circumstance from all reasonable doubt, 
it renders it absolutely impossible to come to any other conclusion than that tb^ 
plaintiff was affected with siphylis, both in September and December of the year 

‘ '5 \ 

And this conclusion is all importa^it in its bearing on the value and credil^iiy 
of the plaintiff’s evidence : it is not on*y that having deliberately perjured himself on* 
this one occasion, his oath where he stands alone in contradiction to credible testimony, 
is utterly valueless for all purposes and on all occasions — it goes further than this: the 
fiict, as to which doubt is impossible, that the plaintiff had siphylis on twa occasions 



f4i#4tiir tiito wWe of bis ovideiice ai»d duw it ilB 

*1^ bo sskioeifdi in a ipirlt of hypocrisy and falsehood. 

. 'With 0^ tact and plausit^ity, the pluntiff assumed, &roa|^out the whole of his 
sijry iei^dieiied evid^ice. a tone of parentni piety, an outraged purity. When adced 
whether he had toyed with the bosom of the young lady in the temple at Beyt, his 
ISlIiWir was Bow can I eommit such mi act as touch the breast of a woman, when 
all womm ^ my thildren.'* Again, when questioned as to his still closer in- 
Ha^y with a young married lady in Bombay, he repeats the expression I regard all 
4veiximi as |ny duldren.** Again he says ** would I have told Kallabhoy Lallubhoy that 
^l^re is no harm in adultery when adultery is strictly prohibited in our religion? How 
iooutd I invent sueh a new thing'* (as to say that illicit intercorirse is good for the 
health) ** when 1 had no experience, never having committed adultery in all my life ; H 
es a, thing I hate. Amongst us these things are strictly prohibited; it is laid down 
that intercourse with one*B own wife is lawful, but that intercourse with any other 
woman is unlawful. That includes intercourse with cusbans ,'' — he said in answer to a 
.question of mine, and we have just seen how in denying that he ever had intercourse 

with an impure woman, he exclaimed ** How could I, it k contrary to our religion to 

have such intercourse.^' 

Convinced as I am on evidence the most clear and conclusive that this man labored 
^nder An attack of siphylis, the result of impure connection, about the very time this alleged 
libel was published, I am constrained to regard these expressions of simulated purity as 
the offensive language of hardened hypocrisy. 

There is another respect in which a material, but to me always a most incredible, part 
of his evidence is utterly shattered by the conclusion at which I have been compelled to 
come, as to his having been under treatment for venereal disease in 1860. The plaintiff 
himself most positively swore, and his personal attendant swore quite as positively, that 

while a young man in the prime of life, for the space of four years, all of which were 

spent witliout a wife, and two of which were spent on pilgrimage — the plaintiff, never on 
any one occasion, had 6amal intercourse with any woman of any rank or class whatsoever. 
The statement upon the face of it, seemed in the highest degree improbable : here w'as a 
young Hindu — a;Midiaiaj — ^no ascetic — ^the hereditary high priest of a religion of enjoyment 
with the amorous Krishna for its god, and an ocean of R(m Lila for its paradise — in the vigour 
of early manhood, without a wife, on pilgrimage, never once in the space of four years 
tumng sexual intercourse of any kind with a woman. A less probable story was hardly ever 
sworn to in a Court of justice : but what shred, what rag of probability is left to cover 
the nakedness of this transparent lie, when we find this alleged purist in matured life, in 
t];ie city of his enemies, with a wife and family in his dwelling-place, so little capable of 
CAotroUing his sexual passions as to purchase pleasure at the price of disease. It has been 
iidd 4^k8t if the pbuntiff had an unlimited command of pure women, he would not have re- 
sorted to those who were impure : there is no force in the remark : polygamy and court- 
^onsbip aare always found io flourish side by side, and it requires but a very moderate 
^owledge ef the world and of histoiy to be aware, that^the women who make plea- 
iure a profenrion are not least, patronized by those for whom immoderate indulgence has 
the sexualA^t at once anecessity end a weariness. 
i , . the reasons mflicated, Tflnd it utterly impossible to treat the plamtifTs mese oath 



M of any value at all when it stands alone in eppoaition to tl)io andenoa «£,aiu0lK^ 
witnesses. 

Then, are. the witneseeB who dtpoBe to the partioular aeti of uimotid% wi^ wy^ 
Ihe plaintiff is charged in the plea of juBtifi(»tion credible witnMer? In my 
they are thoroughly bo. These witneafleB are Lukhmidass Khimjee. and -the two yo^ 
men Kallabhoy Lalloobhoy and Chutterbhooj Waljee. Ab to LukhmidasB IKMmJee, hfr 
credibility is beyond Buspioion : a grave, respectable, intelligent man, of the 
poBition in his caste, animated by an earnest deahre to purify the practices of bis seet^ 
he gave his evidence in a quiet, calm, straightforward manner, eminently to 

conciliate belief ; nor was he betrayed into a single inconsistency or self-contradicatiolt iii llie 
course of a very long and searching cross-examination. The young Kyafivt, Kallayts^ 
Lalloobhoy — a son of the Sheristedar of the Sadder Adawlut, gave his testimony witkeis^ 
tremedntellg^ce and in a frank, artless, natural manner, whicli unavmdably created tlie 
impression that he was honestly speaking the truth. The young Bhattia, Chatterbho^» 
was a less intelligent person, but he too gave his evidex)ce calmly and clearly, nor 
was he shaken in a single paiticular. ’ ^ 

It waj said that the testimony of these two young men was open to suspicion, 
because both were great friends of the defendant ; because one had also been his pupil iot 
some time at the Elphinstone Institution, and the other was the nephew of Sr. Shirijram. 
If they had told a less plain and unvarnished tale, if they had been shaken in orosB-examiiiattott« 
if they bad become confused, or hesitating, if they had shown any eagerness of par* 
tizanship, I might have ‘ felt there was something in the suggestion ; though even theOt 
it might fairly have been said that, in a case like this, no motive but one of friendship far 
the defendant, or earnest zeal for the reform of the sect, could induce people to brave 
relate in open court what they knew of the mal-practises of the Maharq. But consi- 
odium (and, if members of the sector caste— worse than odium) l^y coming forward to 
dering the mode in which these young men gave their evidence, the &ct that one is a rehtion 
of Sr. Shirajram and that both are friends of the defendant, though it may have SuppHed 
a reason for watching their testimony more closely, affords none for discrediting in any 
way the testimony which in fact they gave. And that testimony was wholly uncont^ictod 
except by the mere denial of the plaintiff— a denial, which for the reasons already more 
than sufficiently indicated, may be regarded for all purposes of evidence as practically 
worthless. 

Kallabhoy Lalloobhoy, who seems to have been on very intimate terms with the plaintiff, 
speaks to two instances, one in Surat and one in Bombay, in which he witnessed facts that 
can leave no reasonable doubt of illidt intercourse between the plaintiff and two ladies of 
the Banyan caste. The first took place at Surat about three years ago : ^^1 was sitting;’* 
says the witness, ‘‘ with the plaintiff and a male Banyan in his * dewankhana.' A -Banyaii 
girl, about 14 or 15, came in with a female servant of theMaharq. She phased tiiraugh l]ii$ 

' dewankhana* where we were sitting and went into the side room : the Banyan man imtnedlajMy 
got up and went away ; the plaintiff left the room and went into that into whidk tim 
female had gone. I was a boy at that time'* (he would have been about 13) ** I attempted 
after some time to go into the room which the Maharaj had entered : I exposed fcddisd 
soparee, 'and I went to get it. I entered the room. I sqw the ^MiAmraj aitting whfa the gill 
on a couch embracing and kissing. I did Dar^un (reverence) to him t he got up, took 



lllijbjf Jlia «rni» im& took me out ; he than gave me lome pm^^opmree ; I than left and At#* 
^npnt into^tiae ini^ room again.*' ^ 

That la the first case ; the second took place in Bombay, where the youth had renewed 
iia intiimiBicy with the plaintiff, and was well aware from conversation that had passed between 
tiiom lAiat his friend was acting in public the part of a reformer. Kallabhoy had his suspicions 
ad Id the genuineness of these professions. *'In consequence," he says, ** of what I heard 
alboht the plaintiff, I once watched a lady to his house. I heard people say, pointing to her, 
^thdtisa lady with whom the Maharaj has fallen in love.* I followed her to the 
jiliuntii! 8 hous# ; she entered a doorway inside the * dewankhana.* I went into the 
* dewankhana* and sat there ; the plaintiff was there ; the plaintiff went inside into the 
room the lady had entered. 1 did not go away. I remained sitting there about half an 
hour. The plaintiff came out; he had only his waist-cloth on. I began to smile ; he asked 
me ‘ why are you laughing’ (he was laughing too) I said ‘ you are certainly effecting a 
tery great reform.* He laughed and said nothing. Presently, the lady came out; her 
dr#88 was disordered. 1 looked at her and laughed. She laughed and went away. 

From her dress I can say she was a Banyan : from her dress and jewels, I concluded 

she was a respectable woman." , 

That is the testimony of Kallabhoy, — ^testimony given with a simplicity of manner 
and naturalness of detail which it would be difficult to surpass : testimony which, 
unshaken as it was by cross-examination and uncontradicted except by the bare denial 
of the plaintiff, T have no difficulty in believing to be substantially the truth. 

Chutterbhooj, who also appears to have been a good deal about the plaintiff’s 
house, deposes to having seen a third young lady introduced into the plaintiff* s bed-room, 
and both he and Kallabhoy concur as to the fact of those conversations between them- 
selves and the plaintifi in which he maintained the doctrine, and confirmed it by the 

result of his own experience, that illicit intercourse with women is favorable to the 

health and vigour of the human system. These conversations are of course denied by 
the plaintiff, but it is also urged that they are intrinsically improbable. I do not think 
so* In this country, youths of 16 or 17 are often husbands and fathers ; in no 
country do we find that lads of that age are indisposed to enter into such discussions. 
As to the improbability of the plaintiff s taking part in them, would there, it may be 
asked, be any thing strange in a Mormon elder taking up such a topic in defence "of 
polyipimy, if pressed hard in, argument by a couple of young unbelievers in the merits 
of that patriarchal institution? 

And now as to the evidence of Lukhmaias Khimjee. 1 shall consider first that 
part of his testimony which relates to the plaintiffs conduct in Bombay, reserving to the 
last, the consideration of that which relates to his earlier immoralities at Beyt. Lukh- 
mtdaas Khimjee, like many others, believed in the professions of reform with which the 
plfuntiff introduced himself to the Yallabhacharyan public of Bombay. He was come to 
pjromote female education ; he was open to argument on the question of widows’ remar* 
xi|ges. It was known---and this is a fact which should be borne in mind to the plain*- 
tjlTi credit^that he had opened^ and that he contributed to support, a flourishing 
iohool at Surat^^ where instruction was given, amongst other things, in Sanscrit 
Uiings more coimterviSbd with Luldunidass Khinyee the scandals of the 
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plaintiff’s youth ; and he appears, from the moment of his arrival m 
have entered into warm and friendly relations with the new Maharaj, I called <m 

plaintiff,” he says “ the second or third day after bis arrival I was on friendly termt 
with him, saw him twice or thrice a day, invited him to n^y house, asked friends to 
meet him. I did this because he was making promises of effecting reform, abolishini; 
these bad practices, and getting girls to be permitted to learn. I formed an opinii^ 
subsequently that plaintiff continued his former bad practices, and for three or four 
months 1 had been misled. One day I went to his house and was sitting conversing, 
when two females arrived : one of them had a silver goblet in her hand : she was 
about 20 ; the other was a widow about 40; the young woman was a Cutchee 
tian, a married woman.” 

The witness then goes on to state that the young lady having been conducted 
a female servant into the bed room, the plaintiff sent him off to the printer s to make 
immediate arrangements for the publication of some article. I went downstairs,” says 
the witness, ** but some suspicion crossed my mind, and after a short .time I went up* 
stairs again into the same /oom : no one was there except the widow who was standing 
beside the sioor ; I continued sitting there till they came out. First the Maharaj came 
out : on observing me. he grew pale. Then the young lady came out : she' was smiling 
and laughing ; her rose-coloured sarree was in a confused, rumpled state ; it had been all 
right when she went in. She had not the silver goblet. I presume she had given it te 
the Maharaj. Both the ladiep shortly left. I remained. * Nothing was said on the subject 
at that time, but in the evening,’* “ says the witness, •* I went again : the Maharaj 
took me into an inner room to have some private conversation with me. He began : 
he said * what have you done with regard to the opening of female and other schools ; 
speak to Munguldass, and others ; request their aid ; get up ji subscription list.* I 
said ‘ Maharai, this is all sham ; you profess to be a reformer and to wish to open 
female schools ; and in private, you commit such bad acts, such adulteries.* His 
answer was ‘ yes, you might have suspected me, but 1 have not committed any bad 
acts ; I only went in to accept food from the female.’ To this I replied ‘ you told m® 
that when females came for that purpose you did not take them inside ; if you went in 
to accept food, why did you leave the widow outside.* He did not answer that and 
changed the conversation.” 

Such is the evidence of the defendants witnesses as to the immoralities of the 
plaintiff during his recent residence in Bombay. I have reserved for the last the con- 
sideration of the scene which Lukmidass Khimjee deposes to having witnessed fifteen 
years ago at Beyt. Here again, I shall let the witness speak for himself:—^ 

“ There is a temple at Beyt dedicated to Luxmee : the plaintiff threw goolal there* 
There were females present : he threw the goolal on the females, then on a number 
of persons near the gate. When the goolal was thrown in two or three handfuW, 
persons outside the inclosure could not see what was going inside. Immediately after 
throwing the goolal, he squeezed the breasts of a young girl, a Bhattian, who was 
near the gate. fc?he smiled. A few days after this, I and my uncle (Bamodur 
Dewjee) went to the plaintiff* s house at Beyt : it was about one or half- past one o clock 
in the day ; he was lying in his bed. I and my uncle went up and began shampooing 



It ^;uitiflil to do 10 when the Mahnrej li lying down : regatfifing 
V <1^ sham^ii^ his legs » considered a pious act. While so emplojyed; the '(niidi 
sj^hose heisapti Maharaj had squeezed, came accompanied by a widow. The widoet 
i|i^ 1 ^ whisper^ to the Midiarq. He said to us ^go out.* I and my unde tiiett 
Idl llie tuodroom and went outside. The girl was left tfiere; afterwards the widOe^ 
came out and shut the door, and held the chain. The widow smiled and ashed my 
IT 1 wofdd like to see Raa*L%la, We went in. The plaintiff was in the act 

of haring camid intercourse with the girl inside. The plaintiff said to my uncle, 

^ What wHt he (meaning me) give for seeing this.’ My uncle said, ^He will do you 
Service.* Befere I went in I had agreed to give 100 Cutch cowries (about 30 rupees) 

for seeihg the sight I made my respects (durshun) and came out.* I was then about 

18 or 10 year of f^/* It is considered,** continues the witness, a pious act by 
VaidlhovB to witness the Ras^Lila of the Maharaj ; it is a custom in the sect to pay 
|IW witnessing this act ; both the sectary who sees, and the woman who is enjoyed, 

pay; to have connection with the Maharaj is considered to lead to ' Gowloke* (the 

paradise of the 16,000 gopees.'*) 

X 

Such is the sworn testimony of this very respectable witness, given with the most 
perfbct simplicity and candour, given as though he, was relating nothing extraordinary 
*-^bsolutely unshaken in cross-examination. The plaintiff, in answer to questions put 
by hk couniMl, contradicts absolutely and categorically the whole story. As to the value 

of that contiftdictioa standing alone, nothing further need be said ; but on this part of 

the case, the plaintiff attempted * to go beyond mere contradiction and called three 
witnesses to throw doubt on the statement of Lukhmidas Ehimjee,by showing that in 
the temple he specifies at Beyt, the temple of Luxmee, goolal is never thrown on the 
worshippers, but only^on the image, it being the temple of a female divinity The first 
of these witnesses Oavidas Hunsraj, formerly superintendent, for the Quicowar, of the 
temples at Beyt, proves very little as to the point for which he is principally called, 
Qoolal,’* he says, “ is thrown on the images in all the temples : but not on the 
worstdi^ers when the image is female.** But having thus laid down the rule, he 
admits there may be exceptions, for he adds ** a witness may have seen it thrown on 
the sroZshippeni at Luxmee temple ; I have not, that is all I mean.*' 

Mitharam Purshotum, a Bhattia from Rajkote, whose duty it was nine or ten years 
ago to Mow the Mafaarajs round the temples of Beyt and collect the tax due to the 
Gukowar from the devotees, gives the following evidence : — “ Goolal was only thrown 
oa the worskippere in the temjde of Pwarkanathjee at Beyt : it is thrown bg the 
MaJmaja and ike Bmhmacharias* 

Premjee Pooja, the third witness, a Pokama Brahman, who has come down to 
Boaobqr to act as cook, but who previously for twenty years had been a servant in 
the tmnple of Badajee, another female divinity at Beyt, contradicts witness No. 2 in 
two important particulars. Agreeing with him that Goolal in Luxmee temple is only 
tinkled on the image, be swears that even in the temple of Pwarkanathjee, it is only 
on the musicians, not on the mrshippen, thrown not by the Maharajs at all, 
l^y by the JBrahmacbaiias. 

Bteii if the point were a material one, it is dear that this evidence of ^bradfetton 
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wM J fiab ; but ttie point U not a material one ; the eritaiee of 
witn#feeft lAowt th» temple of Luxxnee at Beyt to be mi'lk ; tit 
deii^atod to ^liferent gods and goddesses, all of whidi ata In dose prosSyStjll^ 
Ltthhmtdass Khimjee, without any serious impeaohment of his oa^V 

have mistaken one of these small shrines for another; or^ the plakiff b siim a pidrlieuilfea ’ 
object, may have done on act which was noteirietly tegulsir. 

There is another objection to this whole story founded on the ptoparittoi that it 
is incredible in itself, as involving a vioJjation not only of the most mifemMj observed 
laws of decency, bus of the very principles on which our common human nalnia is 
built up. This is a very inconclusive objection : it is not an obj^on likely lo teve 
any weight with tffose whom reading and experience have carri^ beyond 
of horn manners and home opinions. , It is difficult for an Bngltshman of the 19|h 
century to believe in the existence of such a state of maimera as is depicted by P^^aiai^ 
or Martiid, and yet we know that these two writers weie the most fiishionabW Sa^; 
favorite authors among their Boman contemporaries ; tiie very essence of their popularity 
consisting in the general truthfulness of their social portraitures. 8o* in order to put 
ourselves ir^ a position for judging adequately of the probable truth of such a story as 
this, we must endeavour to realise as best we can the state of feeling habituali among those 
whose corruptions it exposes. We must suppose the case of a weak and blinded peof^ ; a 
rapacious and libidinous priesthood: a god whose most, popular attributes are his feats of 
sexual prowess ; a paradise ^ whose most attractive title is that of ** a boundless ocean 
of amorous enjoyment/* But there is one plain fact which on this matter is worth a 
world of speculation. So little did Lukmidass Khimjee suppose that there was any 
thing incredible in the story, that at a large party at Goouldass TezpaU*s, he made it 
the subject of an attack half-jocose, half-earnest against his uncle, who has now for 
some years been absent in Zanzibar. He mentioned the names of several highly respect 
able members of his caste and sect in whose presence the alleged attack was 
made . those witnesses were put into the box and tendered for cross-examination, but 
no question was put to them tending in any way to impugn the statement of Lukmi- 
dasB Khimjee. 

Such is the evidence in support of the charges made against the moral character of 
the plaintiff in the plsa of justification ; on my mind that evidence leaves not a 
shadow of doubt ; the charges made are, in my opinion, fully substantiated. Jaddunath^e 
Maharaj is conclusively shown to have been in no degree superior in nKwality to the 
average of his brethren, and principally to have differed from them in the tact and 
cunning with which he employed public professions of zeal for reform as a convenient 
cloak for uncleanliness. 

Having thus gone through all the observations I proposed to make on the evidaflf^, 
there is only one other point on which I wish to say a few words. 

This trial has been spoken of as hav^lp involved a great waste of the pnUK tinte. 

I eannot quite agree with that (q)iaion. No doubt much time hae hem spent in 
hearing this cause, but I would &in hope it has not beat all timq wnrtod. tt seems 
impossible that this matter should have been discussed thus openly befim a population 
30 



•<1 jrtlKflMt m of 'Rl^atera Indii^ without ptodtid^ its luidltot 

]t< ]bp' filMMijr tMglit wmobo to tluiUc; U must hove led many to enquire. Kia 

mik% -ilt the^ that hea before ub ! it is a queBtion of morality 

'HiI i0t >riacli tbe defendant and hie withesBes have been contending 

U liiB^ what is iflorally wrong cannot be theologically right--4hat 

adtan law^oeB whidh sap the tery fbundations of morality, which involve 
a tUhniwEt of the etemid and immutable laws of Bight, — ^are establiahed in the name 
and aMier the eanetiOn of Beligion, they ought, for the common welfare of Society, and 
m m interact of Humanity itself, to be publicly denounced and exposed. They have 
diM^iBneedr-*^ have exposed them. At a risk and to a cost which we cannot adequate-- 
Hy mealtWe, these men have done determined battle against a foul and powerful delu- 

idsn. They have dared to look Custom and Error boldly in the face, and j^oclaim before 

lbs wetli of their votaides, that their Evil is not Good, that their Lie is not the Truth^ In 
tfam dbang they have done bravely and well It may be allowable to express a hope that 
whm have done will not have been in vain — ^that the seed they have ^sown will bear 
Hi their courage and ecmsisteney will be rewarded by a steady increase in 

thi number of those, whom their words and their examples have quickened into thought 
and antmatod to xesistaiice, whose homes they have helped to cleanse from- loathsome 
tewdneiii and whose souls they have set free from a debasing bondage 








